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ABSTRACT

This study analyzes the legal system from the perspective of victims
of crime. In 1980, one hundred adult female rape victims from four
jurisdictions in metropolitan Washington, D.C. were personally interviewed
and asked to evaluate their contacts with and attitudes toward police,
medical, and court personnel. Findings suggest that victims' satisfaction
with police and prosecutors' services depends more on how they were
treated than whether their assailant was punished. Victims were least
satisfied with prosecutors, most satisfied with detectives. When their
attitudes toward police and courts changed after the rape, they generally
improved toward the police and declined toward the courts. Victims'
primary objections were that they were treated as evidence, not as
people. They were excluded from deliberations and denied information
about case developments. Though most complained about some aspect of
the judicial process, most victims were also willing to cooperate again in
the future.

The thesis combines analysis of these particular victims' evaluations
with a more general discussion of issues of concern to all victims. The
study focuses on the conflicting perceptions of police, prosecutors, and
victims. It is organized chronologically. It begins with a definition of
crime and its victims, proceeds to the victim's decision to label an act a
crime and report it to the police, and continues through the sentencing
decision. Emphasis is placed on the critical role victims play in police,
prosecutors, and jurors' discretionary decisions. Finally, victims'

recommendations to improve the judicial process are discussed.
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Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



To my parents, Persis and Matthew Kelly

iil

er. Further reproduction prohibited without permissionyww.manaraa.com




Acknowledgements

The longer a dissertation takes to complete, the more people there
are to thank. In my case the list is extensive. In chronological order:

My husband, John Yahner, who encouraged me to begin and boosted
my spirits when the task seemed overwhelming.

My father who called me every Sunday for three years to ask, "How's
the dissertation coming?"

The various agencies that agreed to help me, especially Carol Hess
from the Prince George's County Victim-Witness Unit; Eileen Wall and Joe
O'Brien from the D.C. Victim-Witness Assistance Unit; and Judy Sprei from
the Prince George's County Sexual Assault Center. Thanks also to Chief
Crooke and Lt. Roby from the Montgomery County Police Force; Marion
Burkhalter from Montgomery County Crisis Center; Ann Dawson from
Arlington Rape Crisis; Laurie Cooper and Candy Clark from Alexandria
Rape Companion Program.

| The victims - this is their story. I could not have written this without
their cooperation, trust, and support.

The American Association of University Women who provided
financial and moral support by awarding me a fellowship for the first year
of this study.

The Governmental Studies Division of the Brookings Institiution who
housed me for two years as a Guest Scholar and provided good friends and
companionship that helped me open doors which I am sure would have been

shut had I been "just" a graduate student.

iv

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



Bill Haltom who provided computer therapy as I cursed the constant
refrain of SPSS, "Fatal error will not run" and Eric Armen who made it run
anyway. Thanks also to Denise Birmingham who key punched the data and
Bill Ascher who endured my endless questions and quantitative anxiety.

Tina Horton who gathered most of the data for Chapter 2 and toiled
over footnotes with good humor in a room without windows or air
conditioning - David Kovach who kept me informed of new studies while I
tried to finish this one.

John Butner who changed my life with the magic question: "Could
you use someone to put this on the word processor?" Lori Hamilton, an
excellent student who typed so fast she made me work faster and harder,
and Terri Trappen who endured endless editing and finished typing the
manuscript.

Finally, thanks to my advisor Professor J. Woodford Howard who
demands as much from his students as he does from himself (whether we
like it or not) and my good friend, tennis opponent, and second reader Bob
Peabody for directing my "energies" toward finishing this opus and put out

a few fires along the way.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



RAPE VICTIMS' PERCEPTIONS OF CRIMINAL JUSTICE

Page
List of Tables viii
Introduction: The Invisible Victims |
PART I: CONSIDERING VICTIMS

Chapter One: Methodology . 7

Why Study Rape?

Research Goals

Research Design
Chapter Two: Study Sites 27

Crime '

Economic Indicators

Racial Composition

Legal Procedures and Related Services in Metropolitan Washington
Summary

Chapter Three: Crime: the Definition, the Circumstances,
the Victims 50
Defining Crime
The Circumstances of the Crime
Who Are the Victims of Crime?
Who Reports Crime and Why?
Summary

PART II: POLICE AND RAPE VICTIMS

Chapter Four: Police and Rape Victims . 71
Discretion in Labeling
Discretion in Rape Cases
Victims' Views of the Police: Conflict at the Crime Scene
Conflict in Questioning
Conflict in Follow-Up
Victims' Role in Arrest
Summary

Chapter Five: Measuring Rape Victims' Views of Police 102
Evaluation of Police
Treatment
Satisfaction with Police Services
Explaining Contradictions
Summary

vi

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



PART IlIl: COURTS AND RAPE VICTIMS
Page

Chapter Six: Prosecutors' Views cf Victims 133
The Decisions to Charge: Screening
Victim's Role in Screening
Rape Cases and Screening
The Decision to Dismiss
Victims as Witnesses
Victims Role in Plea Bargaining
Victims at Trial
Victims' Role in Sentencing
Summary

Chapter Seven: Rape Victims' Views of Courts 170
The Preliminaries
Establishing Probable Cause: the Grand Jury and Preliminary Hearings
Indictment or Dismissal: After the Grand Jury
PreTrial Evaluation
Cross-Pressuring Victims
Summary

Chapter Eight: Coping With the Disposition 191
The Plea
Waiting For Trial: The Postponements
The Trial
Reactions to Outcomes
Victims' Evaluations of Representation
Sentencing
The Outcome
Summary

Chapter Nine: Measuring Rape Victims' Views of Courts 221
Evaluations of Treatment
Satisfaction with the Prosecutor
Summary

PART IV: CONCLUSION

Chapter Ten: Implications for the Future 235
Future Cooperation with Police and Prosecutors
Changing Outlooks Toward the Judicial System
Recommendations for Change

Summary
Afterword 267
Appendix I: Questionnaire 298
Bibliography 309
Vita 318

vii

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



LIST OF TABLES

—
.
—

Victims' Interviewed by Jurisdiction

Index of Crime by Jurisdiciton

Rape Rate by Jurisdiction

Crime Index by County and City

Rapes Known to Police

Rape Rates in Maryland

Rape Rates in Virginia and Washington, D. C.

Crimes Cleared

Per Capita Income in Current Dollars by Jurisdiction, 1971-1980

1980 Racial Composition of Washington, D. C. -- Area in Percentages

NNNNNNNND
NN T WN —

3.1 Initial Contact Between Victim and Assailant
3.2 Relationship Between Victim and Assailant
3.3 Race of Assailant

3.4 Status of Offender

3.5 Physical Injuries

3.6 Additional Crimes

3.7 Age of Rape Victims

3.8 Employer of Rape Victims

3.9 Work of Rape Victims

3.10 Income of Rape Victims

3.11 Education of Rape Victims

3.12 Marital Status of Rape Victims

3.13 Race of Rape Victims

3.14 Rape Victims' Prior Contacts with Police
3.15 Victims' Reasons for Reporting

Frequency of Police Contact with Rape Victims
Initiator of Contacts Between Rape Victims and Police -
Method of Arrest

FFEF
WA —

byl
—

Victims' Contact by Police and Perceptions of Treatment

5.2 Victims' Perceived influence in Their Case

Victims' Perceived Treatment and Leve! of Involvement

5.4 Victims' Perceived Treatment and Education

5.5 Victims' Perceived Treatment and Income

5.6 Victims' Perceived Treatment and Attitude Toward Police

5.7 Victims' Perceived Treatment and Verdict

5.8 Satisfaction with Detectives and Sex of Detective

5.9 Satisfaction with Detectives and Arrest Status

5.10 Satisfaction with Detectives and Verdict

5.11 Satisfaction with Detectives and Victims' Contact by Police
5.12 Satisfaction with Detectives and Initiation of Police Contact
5,13 Satisfaction with Detectives and Information Provided on Case
5,14 Satisfaction with Detectives and Level of Victims' Involvement
5.15 Level of Victim Involvement and Education

5.16 Level of Victim Involvement and Income

\n
.
W

viii

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



5.17 Satisfaction with Detectives and Victims' Race

5.18 Satisfaction with Detectives and Education

5.19 Satisfaction with Detectives and Income

5.20 Index of Attitudes and Satisfaction with Detectives

5.21 Index of Attitudes and Victims' Race

5.22 Satisfaction with Detectives and Perceived Treatment

5.23 Factors Related to Victims' Perceived Treatment by Police
5.24 Factors Related to Victims' Satisfaction with Police Services

7.1 Victims' Attitudes Toward Punishment

8.1 Victims' Reactions to Postponements

8.2 Time Elapsed Before Victims Met Prosecutors

8.3 Victims' Reactions to Testifying

8.4 Relationship with Rapist and Victim

8.5 Verdict

8.6 Known Sentences of Rapists

8.7 Victims' Views of How Defendants Should Have Been Dealt With

9.1 Victims' Evaluation of Law Enforcement Officials

9.2 Victims' Perceived Treatment

9.3 Victims' Perceived Treatment and Evaluation of Prosecutors' Services

9.4 Victims' Perceived Treatment and Case Status

9.5 Victims' Perceived Treatment and Evaluations of Legal Representation

9.6 Victims' Perceived Treatment and Influence in Case

9.7 Victims' Perceived Treatment and Information Provided on Case

9.8 Victims' Perceived Treatment and Verdict

9,9 Satisfaction with Prosecutors and Verdict

9.10 Satisfaction with Prosecutors and Perceived Severity of Assault

9.11 Satisfaction with Prosecutors and Perceived Quality of Legal
Representation

9,12 Satisfaction with Prosecutors and Perceived Influence in Case

9.13 Satisfaction with Prosecutors and Information Provided on Case

9.14 Factors Related to Victims' Perceived Treatment by Prosecutors

9.15 Factors Related to Victims' Satisfaction with Prosecutors' Services

10.1 Victims' Future Cooperation with Police

10.2 Victims' Future Cooperation and Satisfaction with Police

10.3 Victims' Future Cooperation and Perceived Treatment by Police

10.4 Victims' Future Cooperation and Information Provided on Case

10.5 Victims' Future Cooperation and Perceived Influence in Case

10.6 Victims' Future Cooperation with Police and Verdict

10.7 Victims' Future Cooperation with Police and Race

10.8 Victims' Future Cooperation with Police and Income

10.9 Victims' Advice on Reporting Crime

10.10 Victims' Future Cooperation with Police and Courts

10.11 Victims' Future Cooperation with Prosecutors and Satisfaction with
Prosecutors

10.12 Victims' Future Cooperation with Prosecutors and Information Provided
on Case

ix

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



10.13 Victims' Future Cooperation with Prosecutors and Perceived Influence
in Case

10.14 Victims' Future Cooperation with Prosecutors and Verdict

10.15 Victims' Future Cooperation with Prosecutors and Perceived Quality of
Representation

10.16 Victims' Future Cooperation with Prosecutors and Victim's Race

10.17 Victims' Future Cooperation with Prosecutors and Victim's Income

10.18 Victims' Future Cooperation with Prosecutors and Perceived Level of
Involvement

10.19 Victims' Future Cooperation with Prosecutors and Perceived Treatment

10.20 Victims' Future Cooperation with Prosecutors and Perceived Severity
of Assault

10.21 Victims' Attitudes Toward Police and Prosecutors

10,22 Victims' Attitudes Toward Police and Perceived Treatment

10.23 Victims' Attitudes Toward Police and Satisfaction with Police

10.24 Victims' Attitudes Toward Prosecutors and Satisfaction with
Prosecutors

10.25 Victims' Attitudes Toward Prosecutors and Perceived Treatment by
Prosecutors

10.26 Victims' Suggestions for Improving the Police

10.27 Victims' Suggestions for Improving the Court

10.28 Victims' Suggestions for Judicial Reform

10.29 Victims' Future Cooperation with Police and Prosecutors

10.30 Factors Related to Victims' Future Cooperation with Police

10.31 Victims' Attitudes Toward Police and Prosecutors

10.32 Factors Related to Victims' Attitudes Toward Police

10.33 Factors Related to Victims' Attitudes Toward Prosecutors

10.34 Factors Related to Victims' Future Cooperation with Prosecutors

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



INTRODUCTION: THE INVISIBLE VICTIMS

This is a study of the American criminal justice system from the
perspective of victims of rape. Victims are the people behind the crime
statistics, the individuals who reveal that crime exists when they report
it. Victims provide the justification that allows the state to prosecute
criminals. Victims are the key to finding and convicting these criminals,
yet they are often the people we know least about.

Volumes have been written on the rights of the accused. The role of
prosecutors has been studied, and the decisions of judges have been
reported in casebook after casebook. Yet, we rarely consider the impact of
crime and legal decisions on the injured party -- the person who brought the
case to the state's attention -- the victim of crime.

Once a victim reports a crime, "the state" -- police, prosecutors,
judges -- takes over. What actually happened to the victim seems to
matter only insofar as it guides law enforcement officials in determining
how to classify the particular offense. For the most part, personal costs
are otherwise considered irrelevant, The victim's personal involvement in
the case is seldom recognized in the judicial process. The state may choose
to do nothing about the crime or to "throw the book" at the offender. The
case may be brought to trial, plea bargained, or dismissed. Whatever the
outcome, whatever the punishment, the decision is not up to the victims.
Their opinion is rarely solicited. Instead, what was once a personal, private
matter becomes the business of strangers, to be handled mainly as they

decide.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



The criminal justice system is based on the assumption that, despite
this transfer of interest, victims will come forward and cooperate.
Although the state brings the case, unless the victim cooperates the state
has no case. To function, therefore, the criminal justice system must
attract crime victims. In some manner, the system must appear to cater to
their interests.

To the extent that victims are represented in the criminal justice
system, it is through the prosecutor. As the prosecutor's client is
technically the state, not the victim, a belief in victim representation
hinges on the idea that the interests of the state and the victim are
compatible, if not identical.

To what extent is this assumption correct? To the extent that it is
incorrect, who loses? What happens to victims whose interests conflict
with the interests of the state as represented by the police or prosecutors?

These are not rhetorical questions. Studies suggest that conflict
between the state's and the victim's interest is frequent and real.
Prosecutors are more closely aligned with the police, judges, and even
defense attorneys than with victims.! These actors share similar goals,
namely, to minimize the uncertainty of outcomes and dispose of as many
cases as fast as time and justice will allow.2 To do this, charges are
frequently dropped, cases are dismissed, delays are freely granted. Plea
bargaining3 becomes the rule, full charges and trial the exception. In this
push to dispense justice with minimal time and resources, the interests of
the victim are too often sacrificed. As the National District Attorney's
Association put it, "Prosecutors are typically too pressed by time, heavy
case loads, and crises, to reflect long on the situation of the crime

victim."q
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If prosecutors fail to represent victims' claims, victims have little
recourse in the criminal justice process. If their case is screened out,

dismissed, or bungled -- that's it. There is seldom a second chance for

victims. 5

Victims' interests have not always been ignored. Centuries ago,
managing crime was a private affair. Victims and their families
administered justice. According to the Bible, victims could demand "an eye
for an eye..."6 Over time, however, compensation replaced blood fueds as
the primary method for resolving conflicts. Personal crimes had a price
tag that was up to the victim and his or her immediate family to
determine.

By the late Middle Ages the monarchs began to look at the settlement
of criminal disputes as a potential source of revenue. Accordingly, they set
themselves up as arbiters between the victim and the offender. In
exchange for this "service" they took a piece of the settlement. The
monarch's fee was called the "wite."

As the state intruded into financial settlements, it began to regulate
punishment. According to Eduard Ziegenhagen,

The imposition of punishment by the state rather than
composition to the victim was not accepted without resistance. For
example, by the 12th century, the death penalty was applied to

murderers who previously had be7¢n required to pay the victims' family
compensation for their behavior.

As victims lost out when the state was excessively harsh, they also
lost out when the state was excessively lenient. By the 14th century kings
began to grant or sell pardons to criminals regardless of the seriousness of
their crime, regardless of their guilt or innocence. Victims protested that

under this system criminals were neither punished nor made to pay the
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victim. Often the state reaped the benefits of the victim's injuries while
the victim was denied the right to payment and punishment.

By the 18th Century, the American colonial justice mixed victim and
state responsibility for crime control. Crime was still seen largely as a
private dispute between the victim and the offender. Much like the King in
the Middle Ages, however, the state played the role of both facilitator and
referee. The victim of crime was required to pay the costs of processing
the criminal. Specifically, the victim paid for the justice of the peace to
issue the warrant, the constable to make the arrest, and for all trial costs.
Only if the victim was successful would he or she bhe reimbursed for court
expenses. In short, while the victim continued to be primarily responsible
for initiating criminal complaints, only the state could process and punish.8

After the War of Independence, the role of the state in criminal
proceedings changed drastically. As Zeigenhagen observes:

Before the Revolutionary War, the primary function of criminal
law was to enforce established moral behavior and particular religious
practices. But after the war the viewpoint was advanced that the
proper function of criminal law was to maintain social order against
orgapiged oppo_sition{ spgc_:ificallg to protect property and promote the
physicial security of individuals.

As the role of the American public prosecutor grew in stature, the
role of the victim declined. Defining crime, punishing crime, and
compensating for crime were now exclusively the state's prerogative.
Victims served to justify state intervention against the accused but were
themselves denied involvement in the proceedings. Crimes were no longer
viewed as private matters but as crimes against the state. The victim's
role was limited to the position of state's witness. Victims' attempts to

settle criminal disputes privately were punishable by the state as violations

of the public welfare and usurpations of the state's authority.
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In short, victim's rights were expelled from criminal law and reduced
to what they are today. Victims have no status, no standing in court, no
right to choose counsel, no right to an appeal, no control over the
prosecution of their case, and no voice in its disposition. Once the state
takes over, the victim is relegated to the status of "witness," an invisible
threat to be brought in only if the plea bhargaining process breaks down. 10

The criminal justice system is not structured to pay special attention
to the victim; it is oriented toward the accused. Police and court
procedures are designed to recognize and protect the rights of the accused
and the system's need for efficiency, even if these needs are met at the
victim's expense.

What is the effect of this state-controlled, offender-oriented system
on the victim of crime? Given the confines of the system, what can be
done to make the victim's participation as painless as possible? How
effective are existing reforms from the victim's perspective? What is the
"yictims' perspective" anyway? Are their interests really different from
the state's?

The existing literature on victims, though useful, is not directed
toward these questions. Instead, victims are studied primarily from an
administrative perspective, in terms of how they can best cooperate with
the system. The literature includes the following foci: In court
management studies victims are analyzed in terras of witness cooperation
and other system needs.! ! In victimization studies, the who, what, where,
and how much of crime are addressed, basically in order to doublecheck FBI
figures. 12 1n victimology, researchers study the psychological attributes of

crime and the degree to which victims contribute to their own
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victimization.!3 In assorted works and publications, the plight of the
victim is described in sensational and anecdotal fashion.1* In psychological
literature, the response of rape victims is studied, in particular, as are
methods of counseling.lSFew studies designed to measure needs and
services from the victim's perspective are based on actual victim

16 Instead, victim attitudes are zssumed by sympathetic

18

interviews.
writers!7 or inferred from police or clinical data.

In this study an attempt will be made to redress this imbalance and
gain new insights into the judicial process by talking with a sample of

people directly involved--the victims themselves.
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CHAPTER ONE: METHODOLOGY

In this chapter I will explain why the crime of rape was selected as a
focus for this study of victims. Next, my efforts to gain cooperation in the
Washington area will be outlined as will the goals and design of this

research.

WHY STUDY RAPE?

This study will focus on one type of crime victim -- adult women who
have been raped. Rape was selected for analysis because it allows for the
study of problems which are common to all felony crimes but are
particularly severe in cases of rape. For example:

Rising crime rates: Despite federal, state, and local efforts to the

contrary, reported rape is increasing. The FBI reports that in 1980,
reported rape increased 8 percent over 1979.1 1In 1979 reported rapes
increased 13 percent over 1978; 35 percent over 1975.2

Failure to report: Rape is probably the most underreported crime in

the United States. It is estimated that at best 50 percent of rapes are
reported.3 According to a recent LEAA study, two major reasons for such
infrequent reporting are the victim's "fear of treatment by police and
prosecutors"” and feelings that "nothing can be done."#

Dismissal of cases: The impression that "nothing can be done" is

confirmed .by crime statistics. Forcible rapes are dismissed more often
than any other serious crime.? In the District of Columbia in 1977, for
example, 36 percent of all rape cases were rejected by the prosecutor at

screening.6 Twenty-eight percent of the cases that were accepted were
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later dismissed by the judge or prosecutor.7 Prosecutors cite problems
with victim credibility as the main reason for this high dismissal rate.
Forcible rapes are more likely to be rejected for these reasons than any
8

other serious crime.

Low conviction rates: The conviction rate for rape is the lowest of

the four violent crimes: murder, aggravated assault, robbery, and rape. In
1977, for example, forcible rape defendants were more likely to be
acquitted or to have charges against them dismissed than were defendants

9 Additionally, according to a 1978

in all crimes except aggravated assault.
national survey, only 5 percent of reported rapes result in the apprehension
of a suspect and in less than 3 percent is there an actual conviction. 10 The
main reason for this unusally low conviction rate is that rape victims, more
than any other crime victim, are perceived to be "lying" and are therefore

1T A second problem

required to have others corroborate their testimony.
is that trial results indicate that the closer the relationship between the
victim and the offender, the lower the conviction rate.!2  District
Attorneys, consequently are more reluctant to pursue cases when the
victim and the offender are acquainted -- a relationship that exists in at
least 26 percent of all rape cases. 13

Conflict in Interests: Rape provides a useful case study of the

cooperation and clash between "victim" and "system" priorities, evident to
a degree in all crimes, but particularly acute in rape. For example, a two
year LEAA study found prosecutors especially reluctant to pursue rape
complaints, because the "dismally low" conviction rates were "not good for
one's career."“* Furthermore, many reforms have been instituted to sooth

victim-system relations particularly in rape cases. By focusing on the
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crime of rape, one can analyze the effectiveness of these reform measures
from the perspective of both the victim and the system,

Rape is especially interesting to study because while similar to other
crimes, it is in many ways unique. As the Battelle Institute concluded after
their two year study on rape:

In no other crime is the victim's complaint so suspect.
In no other crime is it necessary to demonstrate that the
victim did not consent to a criminal act. In no other crime
is the victim l.ess protected from abusive treatment b)[ {nedical
personnel, police, prosecutors, and defense attorneys.

What makes the plight of the rape victim more difficult than that of
other crime victims is that she must contend with a unique package of legal
and social assumptions. The crime of rape carries with it the baggage of
sexual attitudes. While no one would argue that an individual would want
to be robbed, burglarized, or mugged, this does not hold true for rape. As
Kristin Williams argues, "Perhaps the crucial difference between sexual
assault and other crimes is that sexual activity can, under the right
circumstances, be desired by most individuals, male or female." 16
Rape is viewed by many to be in the framework of sexual activity and

sexual activity is generally associated with pleasure. However, sex implies

choice; rape implies force. It is this element of force that transforms rape

from the realm of sexual activity to the realm of violence. The problem
for rape victims is that others regard rape on a continuum of sexual
activity. To the victim of rape, as Burgess and Holmstrom note, "rape is
initiated by the assailant; it is not primarily a sexual act, but an act of
aggression, power, and violence." 17

Despite the victim's perception of the crime, she must deal with and

defend herself against the perception others have of the crime. The terms
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10

of the debate are sexual terms, not terms of violence. The prejudices are
sexual although the event is not. Even the resources which exist to aid
rape victims often use the language of sexuality. The police force which
responds to the event is the "Sex Crimes Unit"; the doctor suggests that the
victim see a "sexual therapist"; her husband is confused if not irate because
his wife has "been with another man."

Because rape victims must contend with the sexual beliefs and
prejudices of others, the standards of proof are higher for the rape victim,
the scrutiny more intense, the suspicions more rampant. Burgess and
Holmstrom argue that because of this sexual baggage, to compare rape
with other crimes is naive, if not wishful thinking.

In no other crime is the victim expected to demonstrate
such signs of force and resistance to establish credibility.
No one expects a robbery victim to fight. When we recognize
that rape is a crime of violence, we then can compare victim
behavior to other crimes of violence.

The literature on rape is voluminous. By 1977, some 697 books and
articles had been written on the subject. 19 Why then select rape as a focus
for further research? Because there is little systematic evaluation from
the victim's perspective. As researchers Burgess & Holmstrom concluded
after two years of research, "Most of the literature on rape...focuses on the
person committing the crime, the circumstances of the crime, or the
characteristics of the parties involved."20 Many studies assume positions
sympathetic to victims and purport to speak for them, but few studies are
actually based on victims' accounts of their own experiences. A recent
compilation of all rape victim research concluded that, despite the vast
material on the subject, "no empirical study of rape victims...involved a

systematic interview of the victim, although this procedure is widely

accepted as the best form of research,"?!
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In short, the victim rarely has a chance to speak for herself. Writings
which are based on victim interviews are for the most part merely
collections in which victims recount their attack. There is little focused,

analytical, or quantitative analysis of such studies.

RESEARCH GOALS

This study will attempt to fill that gap, in part, by evaluating legal
and social services from victims' perspectives. This research builds on
existing‘ propositions in both the rape and victim literature, tests
conflicting theories, and examines new ones. In particular, the study

addresses the following questions:

1. What legal and social services are available to crime
victims? Are victims aware of these services and, if so, how
are such services perceived?

2. What is the role of victims in all stages of the
criminal justice system? Given the odds against conviction,
why do victims bother to participate? What do they want from
the criminal justice system? Do they get what the expect and
to the extent that they do not, how does it affect them personally?
How do disappointed expectations affect their willingness to
cooperate and recommend that others cooperate in the future?

3. Does contact with the system help to make the victim
whole or prolong the trauma? What is effect of dismissal,
acquittal, dropped charges, or conviction on the victim? Does
the outcome of the trial make a difference in a victim's
evaluation of the criminal justice system; and to what extent?

4., Over the past ten years, jurisdictions have, in varying
degrees revamped and specialized their procedures in sexual
assault. Have these reforms made a difference? Are "sex crime"
units better than "criminal investigation" units? Are rape
victims more comfortable with female police officers and
attorneys; does gender really matter? Does prosecutorial
organization make a difference in terms of victim satisfaction
and, if so, what type is preferred?
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The answers to these questions are important for their impact on the
victim and the victim's impact on the criminal justice system. Victims'
cooperation is essential for crime control. An estimated 87 percent of all
crime comes to the attention of law enforcement personnel only because
victims repor‘c.22 Police depend on them for information. From an
administrative perspective, victim cooperation is essential, even though
studies have found the main reason for not pressing charges was "to avoid
the ordeal of court."23

Until victim needs are more fully known, reform is only guesswork.
As the Montgomery County Police Chief said in reference to this study,
"Until such time as we know more about the victim's viewpoint, we can not

change our posture in the depar‘cmen‘«c."zl‘l

RESEARCH DESIGN

This research is based on 100 interviews conducted in 1980 with adult,
female rape victims from the metropolitan area of Washington, D.C.
Respondents were asked about their contacts with and attitudes toward
police, medical, and court personnel in their area as well as their
evaluations of the personal costs of rape. How did the rape affect their
work, family, friends? The primary purpose of the interview was to have
victims evaluate community legal and social services. My goal was to learn
how services work from a victim's viewpoint and what factors contribute
toward a victim's satisfaction with these services. Why are certain victims
pleased with court services, while others are thoroughly dissatisfied? Why
are some dissatisfied women willing to cooperate again regardless of their

feelings, while others vow never again to cooperate?
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In order to answer these questions, my first task was to secure a
sample of victims with whom I could consult. Rape victims are a
particularly elusive sample. Their identity is protected and private, as it
should be. Therefore, one can not identify a population, find a random
sample from a street map or phone book, and write a letter requesting
interviews. Instead, one is totally dependent on those who know the
identities of crime victims for all referrals, specifically -- police,
prosecutors and rape crisis counselors.

From September 1979 until December 1979, I talked to police
officers, prosecutors, and crisis counselors to discover whether or not they
were willing to help. In each jurisdiction and each department, their first
concern was for the victim's right to privacy. They were careful to do
nothing that would violate the sanctity of their relationship with their
client. For my part, I did not want to talk to anyone who would be
traumatized by the discussion. 1 felt the decision should be made by the
individual woman, not by myself or anyone else.

To avoid any breach of the victim's privacy, we agreed that in each
jurisdiction, a member of the community crisis center, police department,
or state's attorney's office would notify rape victims of this study. This
was done in one of two ways. In most jurisdictions, a letter I had written
was forwarded to the rape victim with a cover letter from the particular
agency that explained the agency's relationship to the study. (I also wrote
this cover letter.) The other method used was to notify the rape victim
either through a telephone call or personal contact. Many counselors
preferred the latter method and informed their clients of the study during

counseling sessions. Telephone contact was the principle means used by the

D.C. Superior Court.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



14

When 1 first approached criminal justice personnel in these
jurisdictions, I asked for thirty referrals from each area. I wanted a sample
of at least one hundred, but I figured that not all areas would provide that
many names so it would be wise to aim a little high. Having read the
literature on victim studies, I was concerned that one hundred might be an
unachievable goal. I was a single researcher, and victim referrals are
notoriously hard to come by. Others, with more money, staff, time, and
clout had failed in their attempts to interview one hundred rape victims.2?

It took twelve months but I finally succeeded in completing the 100
interviews. However, agencies varied greatly in the extent to which they
followed through on their promise to cooperate. Prince George's County
Sexual Assault Unit, for example, immediately agreed, mainly because
officials knew me from prior research I had conducted with their center.
This cooperation provided me with the same sample as the police
department because all rape victims in the county are brought by the police
to the center which is located in the county hospital. I also attended group
counseling sessions as well as rape trials in the county. In this way, I
became a familiar face and earned the cooperation of other victims and
members of the State's Attorney's Office.

In Montgomery County, I wrote a letter to the Chief of Police,
introducing myself and explaining the purpose of this study. I followed this
up by meeting, on two occasions, with both the Chief and the head of the
Crimes Against Persons Unit. Both men were extremely interested in the
study and willing to cooperate. The expressed cooperation of the Police

Chief, of course, had a snowball effect. My approach to the Director of

the County Mental Health Department and to the Montgomery County
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State's Attorney was much easier with the Police Chief's backing. Both
agencies agreed to cooperate.

In the District of Columbia my luck was not so good. My first
attempt to talk with the Chief of Police was met with massive red tape.
My letters were lost, phone calls not returned, and requests avoided for
over a month., Finally, I was denied both a meeting with the Chief, the
department's cooperation, and an explanation why. These denials came
despite two successful prior meetings with detectives from the Sex Crimes
Unit, who had expressed great interest in the purpose of this study and
agreed to help.

My next step was to write a letter to the Mayor, complaining that I
was refused both an explanation and a hearing from the police
department. 1 failed to understand why they rejected any suggestion of
participating, when a border away, the Montgomery and Prince George's
County Police departments were willing to cooperate. Given the politics of
the relationship between the police department and the Mayor's office, the
letter succeeded in getting me a hearing at the police department with the
Commander of the Criminal Investigations Divsion, though not with the
Chief himself.

As a result of that conversation, the department expressed
enthusiasm for the study and promised limited assistance. The Commander
argued that the officers could not solicit respondents for a private study;
the D.C. Corporation Counsel had advised them that this would be
unacceptable. Though I had previously been told that the department’s
cooperation would not violate the D.C. Code, it was clear that this was as

far as the police were willing to go. 1 would be permitted to interview Sex
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Crimes Detectives, use their statistics, and whatever else I needed, but no
rape victims would be referred.

The D.C. Superior Court, unlike the Police Department, was most
helpful. In fact, it provided more referrals in a more systematic fashion
than in any other jurisdiction. The head of Superior Court Operations
notified the Victim-Witness Assistance Unit that it would be responsible for
providing me with names of rape victims. A member of the Victim-Witness
Unit pulled a list of rape victims from their Prosecutors Management
Information System (PROMIS) computer, called all women whose cases
were closed in the last two years, and recorded their responses. Using this
procedure, I received forty usable referrals in Washington D.C.

The Victim-Witness Assistance Unit also allowed me to look at the
case jackets of each woman I interviewed. As a rule these case jackets
included police reports on victims and witness testimony as well as
prosecutors' evaluations of the state's case. These jackets provided a
unique opportunity to compare the victim's impression of the prosecutor
with the prosecutor's impression of the victim,

Community crisis centers were most enthusiastic -- with the
exception of the Washington D.C. Rape Crisis Center. As the head
coordinator explained, the Crisis Center did not have sufficient support
staff to contact past clients. No longer staffed for long-term counseling,
at that time they had no clients that might be included. They were also
undergoing massive budget cuts from the D.C. Government., For all these
reasons, despite my best lobbying efforts, only two women were referred by

the D.C. Rape Crisis Center,
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Fairfax County, Virginia, had to be completely eliminated from the
study. The police department refused to cooperate. The crisis center and
state's attorneys office promised to cooperate but I never received one
referral from either source.

Ultimately, Virginia was underrepresented in the study. The

composition of the sample was as follows:

Table 1.1

Victims' Interviewed by Jurisdiction

MARYLAND (41)  DISTRICT OF COLUMBIA (42)  VIRGINIA (17)

Prince Georges County 42 Arlington County
24 8
Montgomery County Alexandria
17 9

Once I received a pledge of cooperation from a jurisdiction, I did my
best to control what was ultimately beyond control; namely, the selection
of the sample. First, all referral groups were given the following criteria
for selecting victims: The respondent must be female, at least sixteen
years old, who has been raped (as opposed to attempted rape or sodomy),
and who has finished her involvement with the criminal justice system, if
indeed, she ever initiated one.

The reasons for these stipulations were that I wanted the woman to
be old enough to understand what had transpired and to be the person
toward whom all police and legal attention was directed (as opposed to a
mother or guardian as in the rape of a child). I did not want to confuse

crimes under the broad heading of sexual assault, as have many researchers
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because the criminal justice system responds differently according to the
type of sexual crime.26 As my focus was on precisely that response, I had
to make sure that the definition of the crime, at least, was held constant.

The victims' involvement with the court process, I stipulated, must be
completed for three reasons. First, my interest was in their evaluation of
the total process and outcome is a critical variable in that process.
Furthermore, I did not want to have to interview the victim twice, once
before the trial or plea, and once after. This would have been unwieldy and
probably impossible to arrange given the nature of the referrals. The price
paid for this decision was that some victims were interviewed well over a
year after the assault took place.

Second, I wanted to assure all law enforcement people that I, in no
way, intended to intervene in an ongoing case. Also, I did not want to put
myself in a position where T could be one of the witnesses summoned to
testify about the reactions or statements of the victims regarding their
assault.

Third, when this study was in its exploratory stages, the psychiatric
nurse who headed the Prince George's County Sexual Assault Unit
suggested that victims would be most receptive to speaking about their
ordeal when the case was settled. At that time, she suggested, they might
want to go over the whole process once more in order to forget it. Talk at
that time, she advised, might even be therapeutic. For all these reasons I
chose the guidelines just described.

Next, I asked the various referral agencies to notify all the women
who met this criteria about the study and to let each woman decide for

herself whether or not she wanted to participate. Although I thought it
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important that the woman make the decision for herself, I suspect that
counselors, officers, and prosecutors screened out those women they
thought would either be too traumatized by the discussion or too harsh in
their criticism of the system. However, in an effort to counteract these
biases I did not rely on any one source for victim referrals. Instead,
referrals came from a variety of sources: police, prosecutors, and the staff
of rape crisis centers.

I varied the referral sources for two reasons:

First, there is a danger that consciously or not, agencies may select
only those victims they believe would give favorable evaluations and screen
out the rest. By relying on a number of sources, I hoped the chances of this
happening would be reduced and that biases might cancel each other out.

Second, because outcome was an important variable in my study,
outcomes must vary. Referrals from the courts, for example, may be
unduly optimistic. Courts only come into contact with victims if a suspect
is apprehended. Therefore, if 1 relied exclusively on court referrals, I
would be talking to women who at least had the satisfaction of knowing
someone was arrested for their assault. In most crimes, this does not
happen -- only half of all rapes and 19 percent of all FBI index crimes are
cleared by arrest.2’ Such referrals allow for an evaluation of the court
system but do not represent what usually happens in a rape or any other
kind of case. By working with a number of referral agents (specifically
police, prosecutors, and rape crisis counselors), I was able to talk with
women whose cases ran the gambit of outcomes: no suspect apprehended,
case rejected at screening, no grand jury indictment, reduction in charges,

conviction, and acquittal.
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The biggest problem in contacting victims resulted from using the
letters. Rape victims tend to move after the assault, some one-third

22 As a result at least half of my letters were returned,

nationally
forwarding address unknown. Telephone contacts worked best as many
women could still be reached through their work phone number. Personal
contacts were persuasive but also required the most effort from the
referral agents.

When 1 received the name of a victim, I contacted her and set up a
time and a place (usually my office) for the interview. All victims were
assured that responses were anonymous and told the purpose of the study.

The interview combined closed and open-ended questions dealing with
the following areas: (See appendix for a copy of the interview schedule)

I. Victim demographic characteristics
II. Attitude toward: police, courts, punishment

III. Prior experience (of victim, family and friends) with criminal justice
system (police, courts)

IV. Crime characteristics
A. relationship to offender
B. location of assault
C. type of force
D. race of offender
E. date of assault

V. Post-Assault personal response
A. effect of attack on victim's health, lifestyle, etc.
B. effect of attack on victim's family and friends
C. perceived social response to victim
D. evaluation of need for and knowledge of assistance
E. evaluation of services received

VI. Evaluation of police response and services (patro! and detectives)

Vil. Evaluation of medical services
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VIII. Evaluation of court response (prosecutor, victim/witness unit)

A. extent of victim participation

B. effect of delay

C. actual v. desired outcome

D. effect of court proceedings on victim's recovery, family, job
IX. Overall evaluation of personnel and services

A. willingness to participate in the future

B. advice to others for cooperation in the future

C. policy recommendations based on experience

D. change in attitude toward police and courts

Much of the information gained through these interviews was
descriptive. My goal in quantitative analysis was to determine what
factors contribute toward victims' satisfaction with services. In trying to
answer this question, I approached victim satisfaction a number of ways. It
was treated as a dependent variable and analyzed as an end in itself
(outcome variable), and as a means to an end (an intervening variable), a
part of a chain of events, specifically the likelihood that victims would
cooperate and advise others to cooperate with the criminal justice system
in the future.

To learn what factors contribute toward a victim's satisfaction with
the legal system, I ran a number of cross-tabulations. My greatest interest
was in the relationship between satisfaction and five particular factors:
social class, victim participation, treatment, outcome, and organizational
structure. I selected these variables because 1 thought they had strong
potential for explaining victim satisfaction. My hypotheses were as
follows:

Social Class: Black and low income victims may actually receive

worse treatment than others or, being more hostile to law enforcement,

they may perceive of services as worse.2? [In contrast, these victims may
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be "satisfied" with treatment received because their expectations are so
Jow -- they are used to shabby treatment -- not because they well were
treated'30 Race and economic status must then be considered when
evaluating what services were actually performed. Additionally, depending
on the amount of crime and violence they are used to, victims may define
the severity of crime differently and consequently vary in their ability to
31

overcome and deal with their victimization.

Degree of participation: To what extent was the victim informed of

and included in decision-making? Was she treated as a participant or as a
source of state's evidence? How much input did she have in the processing
of her case and what is the effect of that on her assessment of and
satisfaction with the criminal justice system?

My hypothesis is that degree of participation is an important
predictor of satisfaction: the more a victim is included and informed, the
more satisfied she will be with the criminal justice system.

Treatment: Victims who are treated with understanding -- as
individuals not as evidence -- are likely to be satisfied with police and
prosecutors, regardless of what happens to their assailant. Though victims
want their assailant punished, unless they are provided with courteous
personal treatment, they may be dissatisfied with police and courts.

Outcome: If, as some studies suggest, what victims ultimately want
from the criminal justice system is to see their offender punished, 32
clearly outcome should be an important predictor of whether or not victims
are satisfied with the system. Following that assumption, satisfied victims
should be involved in cases which result in conviction; dissatisfied victims
should be involved in cases which result in dismissal or acquittal, or in

which the offender is not apprehended.
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My hypothesis is that outcome will not be enough to save the criminal
justice system from a poor evaluation by the victim if she was excluded
from the process, whereas the reverse may be true. If a victim is included
in decision-making and informed of developments, she will evaluate the
criminal justice system somewhat more highly regardless of outcome. In
short, victim participation and treatment are more important predictors of
satisfaction than outcome.

Organizational Structure: Victim satisfaction will vary depending on

what services are provided, how those services are organized, and how they
are integrated with other services in the system. Victims in this study
were drawn from four jurisdictions which vary enough in organization,
procedures, and services to allow these propositions to be examined, 33
Unfortunately, because so few women were interviewed from each
jurisdiction and their degree of involvement within those jurisdictions
varied (no arrest, dismissal, plea bargaining, trial), the sample proved too
small to statistically test these propositions. Nevertheless, victims'
comments about various jurisdictions provide qualitative insights regarding
the importance of organizational structure.

The four jurisdictions studied are Prince George's and Montgomery
County, Maryland; the District of Columbia; and two smaller communities
in Northern Virginia: Arlington and Alexandria. These four jurisdictions

can be compared along the following dimensions:

Relevant Law

1. corroboration of force necessary or not necessary

2. specialization by categories of sexual assault or no specialization
3. prior history, "reputation for chastity" admissible or not admissible
4, requirement that fear of force be "reasonable" or no requirement
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Police Department

l. sex crimes unit only
2. combined homicide or sex crimes
3. crimes against persons (including all types of assault)

Social Services

1. rape crisis only or all purpose crisis center

2. certified paid counselors or lay volunteers

3. affiliation: mental health dept or independent or emergency room

4, nature of services: crisis intervention, long term or short term;
political advocate, referrals only; community education

Medical Response

1. separate facilities for examination following sexual assault

2. special services for sexual assault (female gyn or emergency room
intern)

3. free services or patient pays

Court Organization

1. specialization by stage: filing, grand jury
2. specialization by severity of crime
3. specialization particular to sexual assault

Victim/Witness Unit

1. services provided: court companionship or letters only or no contact
2. function: victim assistance or prosecutor assistance -- trouble shooter
only

Victim Compensation Program

]. victim compensation program
2. no victim compensation program

Each jurisdiction will be described in greater detail in Chapter I

In addition to quantitative analysis of these hypotheses, 1 was
interested in learning more generally how the criminal justice system is
perceived by victims and how it effects their sense of well-being. By well-

being 1 mean a victim's ability to recover from the assault and resume a
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"normal" life. For instance, can a victim be satisfied with the judicial
system yet suffer a personal setback from going through it? If so, such a
victim although "satisfied" may advise friends and family that the costs of
participating are too great for the benefits received, thus intensifying the
victim's trauma and perhaps creating future noncooperators.z’“

More important than the effect of the victim on the system is the
effect of the system on the victim. If victims must endanger their personal
health to be witnesses, why should they bother cooperating with law
enforcement? What is in it for victims? They have no control and little
input in the case. Their only potential payoff is the "spiritual satisfaction"
that results from those few cases which result in conviction and
incarceration. To understand the incentive structure we may consider a
financial analogy. If we invested our money the way we ask victims to
invest their time, we would all be broke.

Despite my efforts to reduce bias by using varied referral groups,
structured interviews, and quantitative analysis, one form of bias remains
unavoidable. Are those women who agreed to participate in the study
somehow different from those who refused? And if so, how are they
different and what does this mean in terms of the findings of the study?

In an attempt to minimize this problem, all referral agencies were
asked to state their criteria for contacting victims as well as the reasons
given when victims refused to participate. Unfortunately, only one agency
complied with this request by systematically recording tl;eir contacts and
the victim's response.35 Others merely gave me their impression of why it
was so difficult to come up with the requisite number of victims from their

jurisdiction. The main reason given was that the victim had moved and left
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no forwarding address or phone number. Additionally, some groups said
they did not contact women they thought would be uncomfortable talking
about it. One referral group originally selected only those they considered
to be articulate victims. This was soon changed when I discovered their
biased method of contacting victims.

I am well aware that, despite my efforts, problems of bias remain.
This is not a random sample of the universe of rape victims for
metropolitan District of Columbia. However, it is one the largest group of
rape victims that have been personally interviewed using a standardized
instrument. The study is a good-faith effort to draw a sample of rape
victims who met my specifications, were able to be contacted, and willing
to participate. It is my sincere hope that their words and reflections on the

legal system will shed light on the feelings of others, similarly situated.
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CHAPTER TWO: STUDY SITES

In this chapter an overview of the Washington metropolitan areas will
be provided. As these jurisdictions differ in crime rates as well as in the
economic and racial composition of their residents, descriptions of each
jurisdiction are necessary to provide a reference point for all victims'
comments. Victims' evaluations of police and prosecutors, for example,
will have more meaning when one understands what procedures police and
prosecutors employ and how these procedures vary among jurisdictions.
Similarly, information on crime rates is relevant to victims' perceptions in
that crime rates influence police behavior which in turn influences their
treatment of victims. For example, the more exceptional a crime, the
more attention police may give to solving it; or the more prevalent a crime
the more police may specialize to cope with it. By explaining the
environment and procedures in each jurisdiction studied, one may
understand what should happen to rape victims when they report a crime
and thereby interpret both their complaints and praise for law enforcement
services. To provide such information, first, the relative crime rates will
be discussed; second, the economic and racial characteristics of Washington
residents; and last, legal procedures, medical, and social services available

to rape victims.

CRIME
Washington, D.C. is the clear high crime winner among jurisdictions
in the region. Maryland is next and Virginia is lowest in rate per 100,000

residents, as Table 2.1 indicates.
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TABLE 2.1
Index of Crime by Jurisdiction
No. of Crimes Known to Police Rate per 100,000 Residents
1978 1979 1980 1978 1979 1980
Washington, D.C 50,950 57,530 65,025 ~ Unavail 8,769.8 10,236.4
Maryland 240,858 261,166 277,949 '5,813.6 6,294.7 6,630. 1
Virginia 209,677 226,656 245,942 4,073.0 4,361.3 4,620.0
*(source: Uniform Crime Reports, 1978-1980)

Table 2.2 shows that the District of Columbia has the highest crime rate for rape and Virginia

the lowest of the states studied.

TABLE 2.2
Rape Rate by Jurisdiction
No. of Crimes Known to Police Rate per 100,000 Residents
1978 1979 1980 1978 1979 1980
Washington, D.C u47 515 480 Unavail 78.5 75.6
Maryland 1,476 1,636 1,681 35.6 39.4 40.1
Virginia 1,168 1,407 1,458 22.7 27.1 27.4

#(Source: Uniform Crime Reports, 1978-1980)

When comparing crime rates within the Washington metropolitan area
only, this order no longer holds true. Although the District of Columbia has
the highest volume of crime, as Table 2.3 illustrates, according to a recent
study, the likelihood of becoming a victim of a crime is greatest in
Alexandria, not Washington, D.C. In Alexandria, a person has a one-in-ten
chance of becoming a victim. In the Capital the chance is one-in-twelve.

Both figures exceed the national average of one-in-fourteen. !
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TABLE 2.3
Crime Index by County and City

1980 1979 1978
Washington, D.C. 63,668 56,430 50,950
Alexandria, Va. 9,568 10,002 8,251
Alexandria State Police 22 25 23
Arlington County, Va. 9,560 9875 9,222
Arlington State Police 16 20 27
Montgomery County, Md. 30,111 28,685 24,570
Montgomery State Police 43 204 173
Prince George's County, Md. 42,236 39,710 38,812
Prince George's State Police 1235 1582 1469

*(Source: Uniform Crime Reports, 1978-1980)

The same holds true for the absolute number of rapes reported to the
police in each jurisdiction. As summarized in Table 2.4, the District of
Columbia has the most rapes, Prince George's County the second most,
next Montgomery County, and last Arlington and Alexandria. Referrals of
crime victims reflected these differences. The most referrals came from
the jurisdiction with the most rapes -- the District of Columbia. The
fewest referrals came from the jurisdictions with the least number of rapes

reported -- Arlington and Alexandria, Virginia.
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TABLE 2.4
Rapes Known to Police
1980 1979 1978
Washington, D.C. 439 489 bu7
Alexandria, Va. 62 44 41
Arlington, Va. 56 55 54
Montgomery County, Md. 130 110
Montgomery State Police 144 2 4
Prince George's County, Md. 383 346 316
P.G. State Police 13 14 15

*(Source: Uniform Crime Reports, 1978-1980)

Within the two Maryland counties studied, Table 2.5 shows that
Montgomery County is "safer" than Prince George's County. In Virginia,
Arlington is "safer" than Alexandria. According to the Alexandria Annual
Report, both these areas are safer than Washington, D.C. for crime in
general and rape in particular, as Table 2.6 indicates. These figures again
contradict a recent investigation of the metropolitan area which found
Alexandria to be the highest crime jurisdiction in metropolitan

Washing‘con.2
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TABLE 2.5
Rape Rates in Maryland
Population Crime Rate Rapes

Montgomery County

1979 576,776 5,243.1 137

1980 574,093 5,482.3 151

% Change (-.5) (+4.6) ‘ (+10.2)
Prince George's County

1979 663,207 7,401.5 393

1980 657,707 7,870.2 427

% Change (-.8) (+6.3) (+8.7)

*(Source: Maryland Uniform Crime Reports, 1980)

TABLE SIX
1980 Rape Rate in Virginia and Washington, D.C.

Population Total Crime Rape per

per 1,000 1,000
Alexandria 103,217 9,568 (92.7) 62 (.6)
Arlington 152,599 9,560 (63.7) 56 (.4)
Washington, D.C. 637,651 79,166 (124.6) 439 (.7)

#(Source: Alexandria 1981 Annual Report)

Within each jurisdiction, crime continues to be an unmanageable
problem. According to the Alexandria Police Department, for example
while the total index of crime dropped 4.5 percent in 1980, reported rape
increased 41 percent over 1979.2

The reverse occurred in Washington, D.C. In fiscal 1980 overall
crime increased by 12 percent; reported rapes decreased by five percent.“‘
In Prince George's and Montgomery Counties both overall crime and rape
increased. In Montgomery County the crime rate increased by four percent
in 1980, rape increased by 10 percent. In Prince George's County, overall

crime increased six percent, rape increased nine percent.5
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As shown in Table 2.7, the percentage of offenses solved by arrest or
other means (the clearance rate) declined nationwide. The clearance rate
in all study sites declined, except the national clearance rate for rape
increased by one percent in 1980. For victims these national figures mean
that most reports to the police are in vain, most rapists are never

apprehended.

TABLE 2.7
Crimes Cleared

% Total Crime Cleared % Rapes Cleared

Washington, D.C.

1979 24 70

1980 19.8 6l.4

%Change (-4.2) (-8.6)
Alexandria

1979 19 Unavailable

1980 4.4 Unavailable

% Change (-4.6) Unavailable
Maryland

1979 22 57

1980 20 54

% Change (-2 (-3)
United States

1979 20 48

1980 19 49

% Change -1 (+1)

*(Source: Uniform Crime Reports and Police Reports, 1979-1980)
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Economic Indicators

What is the economic profile of Washington D.C. residents?
Residents of the Washington metropolitan area are exceptionally affluent
and employed primarily by the federal government. According to the
Metropolitan Council on Governments,

"the Washington region, with a per capita income of $10,259,
currently ranks second only to San Francisco area among the nation's
largest metropolitan areas. In total personal income, the Washington
E'egion ranks.among the ten l.argest metrgpolitan areas with personal
income totaling almost 31 billion dollars."

How do the various study sites compare in terms of income? The
data in Table 2.8 show that Montgomery County no longer leads the region
in income. In 1979, the last year for which complete figures are available,
Arlington County, Virginia had the highest per capita income in the region
(516,070) followed by the city of Alexandria ($13,969) and Montgomery
County, Maryland (§13,541).

Residents of suburban Maryland, retained their lead in personal
income and accounted for 42 percent of the region's personal income,
Suburban Virginia followed with 37 percent and the District lagged behind
with 21 percent of the region's personal income. In short, the rape victims'

interviewed came from areas which are relatively wealthy compared to the

rest of the nation.
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TABLE 2.8
Per Capita Income in Current Dollars
by Jurisdiction 1971-1978

Per Capita Income Change 1971-78

lo71 1978 %
Washington, SMSA $5,337 $10,259 91
District of Columbia 5,064 9,598 90
Montgomery County 6,457 11,967 &5
Prince George's County 4,439 8,501 92
Alexandria 6,012 12,208 103
Arlington County 6,897 14,675 113

Source: County and State Annual reports, 1971-79

Racial Composition

Washington, D.C. has the highest proportion of black residents in the
metropolitan area. Black residents comprise 70 percent of the city's
674,000 population, whites comprise the remaining thirty percent.

Prince George's County is home to 665,07 | residents, according to the
1980 census report. The county experienced a racial shift between 1970
and 1980 as non-whites moved in and whites moved out. Nonwhites
composed 15 percent of the county's population in 1970 and 41 percent in
1980. As Table 2.9 shows, Montgomery County, in contrast, Iis
predominately white as is Alexandria, Virginia. Victims interviewed

reflected these figures: 65 percent were white, 35 percent were black.
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TABLE 2.9
1980 Racial Composition of Washington D.C. Area in Percentages
Prince
Montgomery  George's Washington
County County Alexandria D.C.
Non-white 6.5 41 26 70
White 93.5 59 74 30

(Note: Racial composition of Arlington, County was unavailable)
24 percent of non-whites in Alexandria are black, 4 percent are Asian,
Spanish, and other races; 37 percent of non-whites in P.G. County are
black .

(Source: County and District Annual Reports)

METROPOLITAN WASHINGTON LEGAL PROCEDURES AND RELATED
SERVICES

Jurisdictions varied in the degree to which they had modified their
sexual assault laws and procedures. Victims were subjected to varying
burdens of proof and provided a range of social services as the following

descriptions make clear.

DISTRICT OF COLUMBIA

Relevant Law: Information regarding the victim's prior sexual history
with anyone other than the defendant may not be introduced at trial. In
1976, the D.C. Court of Appeals struck down the sixty year old requirement
that a rape victim's testimony as to force be corroborated. Regardless of
how violent the assault or how severe the rape, there is only one charge for
rape under the D.C. Code. Rape is defined to apply exclusively to female
victims.” A conviction for rape draws a maximum sentence of fifteen
years. However, any crime committed with a gun in the District

automatically increases the possible sentence to life imprisonment.
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Police: The District of Columbia was one of the first jurisdictions in
the country to provide specialized police and support services for rape
victims. The Metropolitan Police Department established a separate Sex
Offense Unit in 1942 to investigate all types of sexual assault. Twenty-
four hour coverage is provided by twenty-one specially trained detectives
who generally handle the case from the time the incident is reported until
the time the case is resolved. These detectives all work out of the central

police headquarters located at 300 Indiana Avenue, NW.

Medical Services: D.C. General is the city's only public hospital and,

until recently, the only hospital in the city where a rape victim could go for
a pelvic examination. Located in a high crime section of the city, next to
the city jail in far Northeast, the hospital is the busiest in the city. In 1980
it served an estimated 250-300 emergency room patients daily. The
hospital's clientele is primarily the city's poor. Seventy-one percent of all
patients come from the most impoverished areas of the District and one-
third of all patients have neither insurance nor any other means of
payment. Emergency-room staff and public health nurses have worked with
the D.C. Medical Society to encourage more hospitals to treat rape
victims. But in 1980, D.C. General still handled at least 75 percent of all
rape c:omplaints.8

The hospital continues to attract most of the city's rape victims for a
number of reasons. (1) There is no charge for the examination. (2) Police
recommend D.C. General to victims because the staff is experienced in
collecting evidence. (3) Other hospitals are still reluctant to get involved

in rape cases because the attending physicians do not want to take time to

testify in court if they are summoned.
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D.C. General operates a program in conjunction with the
Metropolitan Police Department, which offers special assistance to victims
of sexual assault. Rape victims are separated from other emergency room
patients and allowed to wait in a designated area. The victim is then met
by a nurse and social worker, and examined by the senior gynecologist on
duty.

The District of Columbia also provides a medical follow-up unit in
rape cases. All reported rape victims are called by one of two public
health nurses within twenty four hours of their reporting. The nurse
inquires about health problems, such as venereal disease or pregnancy, and
follows-up with a call six weeks later, if she feels one is needed. The
follow-up unit also provides referrals for other city services, though no

psychiatric assistance or long-term care is offered.

Courts: The District of Columbia Superior Court is organized
differently from Maryland and Virginia courts in that the U.S. Attorneys'
Office is divided according to stages where others are divided by type of
crime. For example, in the District of Columbia prosecutors are assigned
to preliminary hearing, grand jury, arraignment, or trial sections. This
division of labor is thought to allow for the most efficient use of the
prosecutors' time, given the enormous volume of cases which arise in the
District. From the victims' standpoint, this also requires that they repeat
their story to a string of unfamiliar attorneys rather than relying on just

one,
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Victim-Witness Assistance Unit: The three men and one woman who

staff this unit rarely come into direct contact with victims. Instead, they
serve as trouble shooters for the U.S. Attorneys. These 32 felony
prosecutors will contact the Victim-Witness Unit if they are having
difficulty locating a witness or a defendant. If witnesses flee the state, for
example, the Victim-Witness Unit will try to track them down and convince
them to come back for trial. Individual attorneys, not the Victim-Witness
Assistance Unit provide little or no services to victims. This is
understandable as the staff of four has roughly 1000 cases a month to

contend with.9

Victim-Compensation Programs: There is no victim compensation

program in the District of Columbia. Legislation providing for Federal

victim compensation has been considered and rejected since 1965.10

Specialized Support Services: The D.C. Rape Crisis Center was one

of the first in the country. Organized in 1972 as a private group, the
Center is now part of the D.C. government and serves as a model for many
crisis centers which have since formed.

The Center, staffed by two full-time employees, operates a hotline,
and when its budget allows, provides short-term counseling for victims.
The Center's primary goal is to help victims recover from the truama of
rape, not to prosecute assailants. Many of the Center's clients do not
report to the police. As a result of their different perspectives, the D.C.
Police and Rape Crisis Center rarely work together, even though both are

part of the city government. Due to budget cuts in 1980, the center did
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little or no work with rape victims but instead concentrated on providing
community education. Although in 1981 the Center was scheduled to have
its budget cut in half and its staff reduced to one, heavy lobbying enabled
them to fend off the attack and their budget was increased by $29,00 to its
1981 figure of $64,000.

The Women's Medical Center also provides services for rape victims.
The WMC is a private, nonprofit, medical, counseling, and educational
center which provides reproductive health care on a fee basis determined
on a sliding scale relative to the patient's income. The Center also
provides back-up service to D.C. General Hospital. Most rape victims visit
the WMC for veneral disease screening. The Center has three full-time and
sixteen part-time staff members. It also employs one part-time counselor
to conduct a "mutual-help" clinic for victims of sexual assault.
Nonetheless, because its resources are few and its services not well known,

in 1979 and 1980 the Center actually counseled few, if any rape victims.

MARYLAND: Prince George's and Montgomery Counties

Relevant Law: In 1976, Maryland passed legislation to provide

prosecutors and juries with more flexibility in rape cases. The statute
divided sexual assault into six categories depending on the type of contact
and degree of force used. Rape was divided into two categories: first and
second degree. First degree rape carries a life sentence and is charged
when a weapon is used or the victim's life is threatened. Second degree
rape carries a twenty year sentence and is charged when force, but no
weapon is used.!!  As in the District, these rape charges pertain
exclusively to female victims. Homosexual rape and acts of sodomy are

divided into four degrees and prosecuted under the Sexual Acts statute.
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As in the District of Columbia, a victim is not required to
corroborate that she was forced to have intercourse. The victim's past
sexual history with anyone other than the defendant may not be brought up
except in the following circumstances: (1) to determine whether the victim
had intercourse immediately preceding the assault (allegedly this
information is needed to isolate sperm and blood types); (2) to support the
defense claim that the victim had an ulterior motive in filing a rape
complaint; (3) to impeach the victim's reputation if the prosecutor first
brings up the victim's chastity or sexual inexperience.

As a result of a recent Appellate Court decision, Maryland law now
requires that the fear which leads a victim to consent to rape be a
"reasonable fear of harm." Absent that "reasonable" fear, the Court will
overturn the conviction. This 1979 decision was said to place Maryland

among the "least progressive" states in the area of rape law. 12

Police: Neither Montgomery nor Prince George's County have units
assigned exclusively to rape. Instead, in both jurisdictions, rape is grouped
with other serious crimes. The Montgomery County police classify rape
with homicide, aggravated assault, robbery, kidnapping, and similar
offenses in the Crimes Against Persons Unit. In Prince George's County,
rape is processed in the Homicide and Sex Crimes Division.

In Montgomery County, a female police officer is required to be
present when evidence is collected from a rape victim during the pelvic
examination. In Prince George's County, no such gender requirement

exists, as all victims are seen immediately by a female counselor from the

Sexual Assault Center at the county hospital.
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Medical Services: All rape victims in Prince George's County are

treated at the County hospital, free of charge. They wait in a separate
area, rather than the emergency room, and are accompanied by a crisis
counselor who explains what the pelvic examination will entail and informs
them of available support services.

Montgomery County rape victims are usually taken to Suburban
hospital, a private facility. This is preferred by police officers and crisis
workers, because of its proximity to the crisis center and the doctors'
reputation for cooperating in rape investigations. Technically, victims
have the right to choose any hospital or private doctor in Montgomery

County for their examination.

Courts: Unlike the District of Columbia, the State's Attorneys
offices in Maryland are not organized by ftrial stage. Prosecutors are
assigned according to the severity of the crime. For example, certain
prosecutors specialize in felony prosecutions, others in misdemeanors.
These attorneys handle the case from preliminary hearing through the trial
stage.

Victim-Witness Assistance Unit: Both Montgomery and Prince

George's County have victim-witness units located in the State's Attorneys
office. However, the services provided by these units differ greatly.

The Prince George's County unit provides victim companionship as
well as up-to-date information on scheduling of court appearances. Four
people staff this unit. Their job is to acquaint victims with what the trial
proceedings will entail. In some instances, this may include taking victims

to watch another trial to prepare for their own.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



42

At the time these interviews were conducted, the Montgomery
Cou}wty Victim-Witness unit did not provide personal services or personal
contact with victims. Its responsibility was limited to notifying victims
and witnesses of scheduled court dates. No court companionship was

provided, although in 1982 reforms were instituted to remedy this.

Victim Compensation Programs: In 1968, Maryland created a new

agency to compensate victims of personal crime. Compensation is limited
to a maximum award of $45,000; the average award is $3,000, making
Maryland one of the three most generous states in the country. The
problem is that few people apply -- only 5 percent of eligibles in 1974, for
example.” Eligibility requirements also are quite strict. To qualify, the
victim must first satisfy a minimum loss criteria of $100 out of pocket
expenses, show financial hardship, and report the crime to the police within
forty-eight hours after it occurs.

The decision on a victim's claim is made by the Criminal Injuries
Compensation Board and administered by the Department of Public Safety
and Corrections. If denied compensation, a victim has three chances for
appeal. Judicial review is rarely exercised, however, and when it is, the
courts usually sustain the board's actions. Maryland encourages victims to
use attorneys and provides for their payment out of the compensation
award. As a result of this incentive, in 1979 over 90 percent of all

claimants were represented by counsel. T4
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Specialized Support Services: Both Montgomery and Prince George's

Counties offer crisis intervention programs for rape victims. The
Community Crisis Center in Montgomery County is part of the Health
Department and serves as an all-purpose support agency for battered
women, abused children, and other victims of crisis.

The Montgomery County Crisis Center, in its present form 1 is fairly
new, as are its contacts with the police. According to official police
department policy, when a rape is reported, the police investigator and
counselor immediately come together to form a Sexual Assault Assistance
Team. The police officer is supposed to contact the Crisis Center while on
the way to the hospital with the victim. A counselor meets with the victim
at the hospital and informs her of available support services, especially the
individual and group counseling programs provided by the Crisis Center.

Of the four jurisdictions, Prince George's County offers the most
extensive and integrated legal and social services for rape victims. Police
from the Homicide and Sex Crimes Unit work closely with staff at the
County Sexual Assault Center. The Sexual Assault Center is, in effect, a
regular part of police procedure. All rape victims who report are brought
by a police officer to the Center which is located off the emergency room
in Prince George's County Hospital. The Center, staffed twenty-four hours

a day, offers counseling to women and their families for over a year after

the assault.
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VIRGINIA: Cities of Arlington and Alexandria
Relevant Law: The seven year effort to reform Virginia's laws on
sexual assault resulted in success on February of 1981. Effective July 1981
the law in Virginia was modified to include three categories of sexual
assault: (1) rape pertaining to female victims only; (2) forcible sodomy
pertaining to males and females; (3) inanimate object sexual penetration
pertaining to males and females. Two contact offenses were also added to
criminal statutes. "Sexual battery"; formerly prosecuted as simple assault
and "aggravated sexual battery," which includes use of a dangerous
weapon.16
Under the new legislation, the state of Virginia no longer has to prove

that the victim fought or cried out, although if she did not resist the
defense is permitted to argue that she consented. The new statute also
forbids the defense from introducing information regarding the victims
reputation for chastity. Specific prior sexual acts may be introduced only
in the following three circumstances:

(1) If the victim had a prior sexual relationship with the

defendant,

(2) If the victim had prior sexual relations with someone other

than the defendant and that act explains the presence of sperm

and other physical evidence of intercourse

(3) If the prosecutor argues that the victim was a virgin prior to

the rape, the defense may introduce evidence to rebut that
statement.

Police: The structures of the two police departments in Arlington

and Alexandria vary, but in general rape is processed through the Criminal

Investigations Division along with homicide, robbery, and other serious
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crimes. Arlington has a few officers within their Criminal Investigations
Unit who specialize in sex offenses. Alexandria has a single Homicide-Sex
Crimes Unit. In Alexandria police officers obtain the victim's statement as
soon after the assault as she permits. In Arlington County, investigators
allow uniformed officers to take the initial statement from the victim and

do not interview her until two or three days after the assault.

Medical Services: In 1976, the Virginia Assembly passed a bill which

provided that all victims be compensated for hospital charges related to
gathering evidence. Consequently, for most victims there is no charge for
their mandatory visit to the hospital, provided the victim agrees to
cooperate with the police. Arlington County goes beyond the state plan
and covers all medical costs which are not considered as physical
evidence. For example, the County pays for X-rays, lab fees, and all

prescriptions related to the rape.

M: The Commonwealth Attorneys in these communities, unlike
the District of Columbia courts, handle a rape complaint from beginning to
end. The Virginia Crime Commission stresses that victims have a right to
complete consultation with the Commonwealth Attorney before the

preliminary hearing and to adequate notice of court dates.

Victim-Witness Assistance Units: Individual attorneys may employ

legal assistance to help them prepare cases, but no victim-witness units

existed in Arlington and Alexandria at the time this study was conducted.
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Victim Compensation Program: Virginia's compensation program was

initiated in 1976. Unlike Maryland, Virginia did not create a new agency to
administer this program but rather placed the program under the
jurisdiction of the state's Industrial Commission.

The procedures for filing compensation claims in Virginia are as
follows. Within six months of the assault, the victim must file a short form
with the Division of Crime Victim Compensation. The Division then
contacts the victim for further information. The detailed statement which
results from this contact is later sent to the victim to be verified and
signed.

To be eligible for compensation, victims must report to the police
within forty-eight hours of the rape and demonstrate financial hardship or
an inability to maintain their customary standard of living. Victim
compensation in Virginia, as in Maryland, is denied if the victim is related
to, lives with, or has had a prior sexual relationship with the offender.

Virginia's program is funded through monies generated through fines
and surcharges imposed on convicted felons. The budget is considerably
smaller than Maryland's as a result. For example, Virginia's 1979 budget of
$261,000 is paltry compared to Maryland's budget of $1,603,000. Virginia
makes much more effort to publicize its program* 17 The maximum award a
victim may receive from the Virginia program is $10,000.

Unlike Maryland, Virginia does not provide for attorney's fees. The
state does provide for two levels of appeal. Within thirty days of the
original decision, the victim may appeal to the entire Industrial

Commission and next to the state Supreme Court.
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Specialized Support Services: Alexandria and Arlington both provide

counseling services for rape victims. In these areas, the crisis center's
primary goal is to "help victims help themselves."18

In Alexandria, the crisis intervention program is part of the
Commission on the Status of Women. In Arlington, it is part of the
Department of Mental Health. Counselors in these centers depend on the
police and prosecutors to inform rape victims of the center's services.
Police officers are instructed to give victims cards with information on
how to contact the crisis center. Because of this method of referral, the
crisis centers are brought into the criminal justice system only sporadically
-- usually when the police or prosecutors need assistance in encouraging a
woman to pursue her case. The result is that the individual centers
actually are in contact on the average with seven women a month, some of
whom choose not to get involved with the legal system. Most of these
counselors never meet their "clients" but confine their discussions to the
telephone. Additionally, volunteers from the centers provide educational
programs to the community, individual training sessions to police officers

at the Northern Virginia Police Academy, and a hotline for crisis

assistance.

SUMMARY

The four jurisdictions studied provide services which range in number
and quality. Washington, D.C. has the highest crime rate and the most
specialized, experienced (if inappropriately named) "Sex Squad." Yet, the
District of Columbia felony courts are not staffed to provide services to

the city's many crime victims and their sexual assault laws have not been
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updated as have statutes in Maryland and Virginia. The District of
Columbia police do not have good relations with the city's rape crisis
center. Its free hospital is organized to assist rape victims but it is so run
down and poorly located that often victims would rather pay elsewhere
than go to D.C. General.

Montgomery County, Maryland, and Arlington and Alexandria,
Virginia are the most affluent communities studied yet their rape crisis
centers operate on shoe-string budgets, particularly in Virginia where only
one counselor is paid and volunteers form the backbone of counseling
programs. Prince George's County is the the poorest jurisdiction studied,
yet its victim-witness unit provides the most extensive services of all
jurisdictions in the Washington area and its sexual assault center is most
integrated in the criminal justice proceedings. Maryland also boasts the
most generous victim compensation program, although few people know of
this program and fewer still qualify, unlike Virginia where the program is
more modest but also better advertised.

In short, these jurisdictions are diverse in organization, number, and
availability of services to rape victims. In subsequent chapters, the rape
victims will discuss which procedures actually work best and the extent to
which these procedures are adhered to in the processing of rape complaints.

I approach the study of rape victims, not as a separate class, but as a
subset of crime victims in general. In chapter III, I will discuss who the
victims are, how they define an act as a "crime," and why they decide to
report the crime to the police. In chapter 1V, I will consider how the police
view victims and how victims view the police. In discussing the victims'

viewpoint I will draw on the descriptive responses of the rape victims I
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interviewed and then, in chapter V, the results of cross-tabulations and
correlations of selected variables to understand how rape victims assess
public services associated with the criminal justice system. I will repeat
this same sequence in discussing victims and courts. In chapter VI, I will
review prosecutors' views of victims and in chapter VII, victims' views of
prosecutors. In chapter VIII, I will discuss how victims cope with the
disposition of their case. In Chapter IX, cross-tabulations and correlations
will be examined regarding victims' evaluations of courts. Finally, in
Chapter X, I will discuss how victims' evaluations affect their willingness
to cooperate and advise others to cooperate with the judicial system in the
future. I will also consider how victims' attitudes toward police and courts
changed after the crime was committed and how services to crime victims

in general and rape victims in particular might be improved.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



50

CHAPTER THREE: CRIME: THE DEFINITION, THE CIRCUMSTANCES,
THE VICTIMS

A discussion of crime victims presupposes that one can readily define
what is a crime and identify who are its victims. Crime is usually discussed
as though it was self-evident, but that is not always the case. "Whatis a
crime," Donald Black writes, "is not merely a matter of fact; it is also an
evaluation." A homicide victim, for example, may be easy to identify but
for fraud, corruption, or embezzlement, the "crime" and the "victim" are
more elusive. |

Before an individual is labeled a crime victim by law enforcement
officials, he or she must answer at least three questions. (1) Is what
happened to me a "crime" or merely something I didn't like? (2) Am I the
"victim" of this crime? (3) Should I report this crime to the police?

These questions will be addressed in this chapter. First, I will discuss
how subjective is the process of labeling an act a crime and explain the
circumstances of the crimes committed against the sample of rape
victims. Second, I will compare the "typical" profile of crime victims
nationally to the characteristics of this sample in particular. Finally, I will
explain the reasons why crime victims in general decide to call police and

how this sample of rape victims reached their decisions whether to report

their assault.
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DEFINING CRIME
The definition of crime depends on who does the judging. As Black
put it, "what people consider to be crime varies with their location and

"2 The person who does the initial judging is not

direction in social space.
the police, not the court, but the victim. The law sets the standards but
the victim decides whether an act meets those standards.> To understand
how subjective is this labeling imagine this scenario: You have taken your
car to be repaired and approved an initial estimate of $60.00. When you
pick up your car the charge is $125.00. The mechanic explains that the
original estimate did not include labor charges, only parts. What has
happened? Is this "consumer fraud," or just bad luck to have chosen this
mechanic? What will you do -- decide never to go there again, and file a
complaint with your local Better Business Bureau, the Consumer Protection
Agency, or with the police? Your decision will determine whether what
happened to you is transformed from a private disappointment to a public
complaint and ultimately a "crime."

The sort of person who will file a complaint for this action differs
from one who will shrug it off as bad luck. The choices described above
assume that the "victim" is aware of the services offered by the Better
Business Bureau and Consumer Protection Agency and then has the
confidence and stamina to pursue an established business. Most people
would decide to take their lumps and forget it.

As it turns out, many people feel the same way about crime. They
can not be bothered to file a formal complaint with the police. Often they
just do not think it is serious enough. For example, "beating up an

acquaintance" is regarded much less seriously by poorly educated males
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than others. As researcher Rossi put it, "The line between manly sport and
crime can be thin indeed."*

Law and victims may differ as to what is serious enough to be
considered a crime. Sellin and Wolfgang in their pioneering study found
that the FBI's definition of what is "serious" did not agree with what a
representative sample of people judged as "serious." Specifically,

respondents considered aggravated assault more serious than robbery while

the Uniform Crime Reports suggest the opposite.5

"Victimless" crimes are another example of the disparity between
what the law and the public consider to be criminal behavior. Gambling,
prostitution, certain consensual sexual practices, may be "illegal," but they
are rarely so judged by the public. For example, citizens infrequently
complain about the existence of a poker game or practicing adult
homosexuals. Although these acts may technically be a crime (illegal), in
the public's eyes they are to be considered, at worse, lapses in judgment
and character (unethical).

A subculture of violence can lead two people of different backgrounds
to view the same act differently, one as a crime, one merely as a way of
life in the neighborhood,6 Black cites an example: "What is assault or
theft in one setting is only teaching someone a lesson or borrowing without
asking permission in another setting."7 Residents of high crime
communities may be so accustomed to crime that they are less likely to
consider it important enough to call to the attention of the police. They
are more tolerant of crime and report "it" less. As a result, figures which
purport to measure crime may mislead as to what is actually going on.

Consequently, although fewer crimes are committed in the suburbs, police
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get involved 50-100 percent more often than when the same crimes are
committed in the city.8 In general, according to Black, "Acts committed
by higher status people against those of lower status...or by organizations
against individuals, or between intimates, are less likely to be defined as
"crimes."?

Differences in the perception of whether or not an act is a crime
certainly apply to rape. The same act which is unwanted sex to one person
may be rape to another, depending on the individual's definition of rape.
For example, some argue there can be rape in marriage; others maintain
this is impossible because marriage, by definition, implies consent. Some
have an expansive definition of what constitutes rape; others view rape as
something that can only happen between strangers. Some believe that
force may be inferred from a particular set of circumstances (for example:
a woman is thrown behind a car and raped in an alley) others believe that
consent is assumed unless force can be proved -- and force must include
evidence of bruises, broken bones, or a weapon.

In this study there was no such variation in terms of labeling an act a
crime. All the women who were interviewed had decided that their assault
was a crime and that the crime was rape. However, the circumstances of
the crime differed and affected their reasons for and decisions to report

the crime to the police.

THE CIRCUMSTANCES OF THE CRIME
Researchers Burgess and Holmstrom, two experts in the field of rape
crisis intervention, divide rapes into two categories: the blitz rape and the

confidence rape. The blitz rape "occurs out of the blue without any prior
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interaction between assailant and victim. The person is leading a normal
everyday life., A split second later, that lifestyle is shattered and that
individual is a victim."'0 The confidence rape, in contrast, "is an attack in
which the assailant obtains sex under false pretenses by using deceit,
betrayal, and often violence. Like the confidence man, he encourages the
victim to trust him and then betrays the trust./!!

Most of the one-hundred women in this study were victims of a blitz
rape, although thirty women either knew the rapist before, or were conned
into letting him into their home or going with him to his home or car.
Forty percent of the women first encountered the rapist in their own home
as Table 3.1 shows. In 57 percent of the cases the rapist forced his way
into their home. In a third of these cases the woman allowed the offender
to enter her house -- in some instances because she knew the man, in other
instances because the man tricked her. For example, some assailants
claimed that their car broke down and they wanted to use the telephone.
Others maintained that they were lost, still others that they were at the

victim's home to look at furniture she had advertised for sale.

TABLE 3.1
Where Initial Contact Occured Between Victim & Assailant

Victim's home
Outdoors - Street, etc.
Other home

Social Gathering

Car

Business/Building
TOTAL

w =
la\c\oo\o—-oZ

—
o
o
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Seventeen percent of the women in this sample encountered their
assailant under seemingly friendly circumstances on the night of the
assault. Eight women met the assailant at a social gathering -- a bar or a
party. Seven went to the assailant's home voluntarily, as did two women
who were raped in a friend's or family member's home. Two women agreed
to go for what they thought would be a social ride in the offender's car.
Four other women also first encountered the offender in a car. In two
cases the victim was hitchhiking. In two other cases the victim's car broke
down and she was "assisted" by the man who would become her rapist.

The second most frequent place where rapists first encountered their
victims was outdoors. Thirty-one percent were accosted while walking to
their cars, through a park, or on the street. Six percent were accosted in a
building while at work or visiting others. One-third of the women were
raped someplace other than where they first encountered the rapist the day
of the assault. Fourteen were grabbed off the street, thrown into the
offender's car, and driven to another place where they were raped. Nine
women were dragged to a secluded area near where they were first
accosted. Five were taken to the rapists home. Two women were grabbed
while walking to their car and forced into it by the assailant. One woman
was taken to a nearby stairwell and raped, another brought to a motel.
Two others were accosted on their front doorstep and pushed into their
house.

Almost three-fourths of the women were able to see their assailant
(71%). Of those rapists who prevented their victims from seeing them,
three-fourths either wore a mask or placed something over the victims'

face. One-fifth of the victims could not see their assailant because it was
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too dark and they were warned: "Don't look at my face or I'll have to kill
you." One victim was unable to see her assailant because he knocked her
unconscious.

Sixty-eight percent of the women in this study did not know their
assailant. (Table 3.2) Nineteen women knew him casually -- either from
work or from seeing him in their neighborhood. Eleven women were raped
by someone they knew quite well, including three women who were raped

by a member of their family.

TABLE 3.2
Relationship Between Victim and Assailant

N
Total stranger 68

In neighborhood or
fellow worker 19
Friend 8
Relative 3
Don't know 2
TOTAL 100

The rapists in this study were disproportionately black, As shown in
Table 3.3, 69 percent were black as compared to 20 percent white and 5
percent hispanic. In the rest of the cases the victim did not know the

offender's race because she was unable to see him,

TABLE 3.3
Race of Assailant

N
Black 69
White 20
Hispanic 5
Don't Know _6
TOTAL 100
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Many of the assailants were neither new to rape nor to crime in
general. (Table 3.4) Seventeen women were raped by men who were out on
parole or bail pending trial. Eighteen women were raped by men with
previous rape convictions. Two women were raped by offenders who had
been convicted but were out pending sentencing. Eight women were raped
by a "multiple rapist," that is, a man found to be responsible for a large
number of crimes in the community. In sum, 37 women were raped by men

with previous felony convictions -- all of whom were legally out of jail.

TABLE 3.4
Status of Offender

N
Previous convictions 18
On parole or bail 17
Community rapist 8
Free, pending sentencing 2
TOTAL 45

Rapists are violent. Forty percent of those who were raped had a
weapon held on them -- in six additional cases a weapon was threatened.
Thirty-four women were told by the rapist that he would kill them if they
did not cooperate, 26 women were threatened with beatings; 38 were
physically controlled, 7 were tied up, 18 smothered or strangled into
submission. |2

Forty percent of the women described themselves as sustaining no
physical injuries, as can be seen in Table 3.5, whereas 30 women said they
were bruised or cut because they were strangled, beaten into submission or
dragged to the scene of the crime. Thirty women described themselves as

seriously injured. One woman, a nun, was shot in the jaw at point blank
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range, another woman was stabbed in the chest, face, and hands. In both

cases the rapist left presuming he had killed his victim,

TABLE 3.5
Physically Injuries

N
No physical injury 40
Cut or bruised slightly 30
Cut or bruised extensively 24
Became pregnant 3
Broken bones 2
Concussion 1
TOTAL 100

In 29 cases the rapist committed other crimes in addition to rape,
such as sodomy and other perverted acts. (Table 3.6) In fourteen cases the
victim was raped, robbed, and sodomized. In one case the assailant
urinated on the victim after he raped her. (It is likely that these figures
underestimate the total amount of sodomy that occurred. The question
"Did he commit any additional crimes" many victims may have interpreted
as exclusively pertaining to property crimes, or they may have been too
embarassed to discuss deviant sexual acts.) In 36 cases the rapist also stole

from the victim.
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TABLE 3.6
Additional Crimes

N
Theft 22
Other sexual crimes 15
Theft & sodomy 14
Urinated on victim ]
Don't know |
No additional crimes b7
TOTAL 100

WHO ARE THE VICTIMS OF CRIME?

Many more crimes are committed than are reported. Since 1973, the
Department of Justice has conducted National Crime Surveys which
attempt to measure the true amount of crime. Sixty-thousand households
are interviewed twice a year. All members are asked whether they have
been victims of rape, robbery, burglary, auto theft, personal or household
larceny and if so, to provide details of the crime. Survey results provide a
national picture of how much crime occurs and who are its victims.

Nationally, theft claims the most victims (66 percent); rape the least
(less than one percent). Victims of crime are disproportionately young,
male, black, never married or divorced, lower income residents of large
cities.!3 The rape victims interviewed in this study also fit this profile
except that all were female, and most were white. As Table 3.7 indicates,
most were in their twenties. Eighty-nine percent of the victims worked
outside their homes. Seventy one percent worked fulltime; 18 percent
worked part-time. Of those who were employed, most worked in private
industry. (Table 3.8) Thirty percent worked for the state or federal
government. Table 3.9 illustrates the types of jobs held by victims, slightly

more women held professional than clerical jobs. Six women were
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waitresses or bartenders, four salespersons, eight office managers, four

cleaning ladies, and five commercial artists.

TABLE 3.7
Age of Rape Victims
(n:lOO)
Under 20 20-25 26-30 31-40 41-50 51-60 60+

8 30 28 26 5 2 1

TABLE 3.8

Employer of Rape Victims

N
Private Company 42
Federal Government 22
Homemaker 11
Nonprofit 10
State, City, County Government 8
Other )
Self 3
TOTAL 100

TABLE 3.9

Work of Rape Victims

N
Professional 31
Clerical 25
Adminijstrative 8
Restaurant 6
Teacher 6
Art 5
Manual b
Sales 4
No Response At
TOTAL 100
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Most earned middle class incomes as Table 3.10 indicates. Within the
high income category, sixteen women had annual family incomes of over

$40,000.

TABLE 3.10
Income of Rape Victims

N
Under $9000 26
$9 - 19,999 U5
$20K Plus 28
Would not Reveal 1
TOTAL 100

As Table 3.l shows, these rape victims were fairly well educated.
Seventy-nine percent had at least a high school degree. Fifty-two percent
had some college education.  Thirty percent had college degrees.
Seventeen women had done some graduate work. All but three of these

women received either a J.D., Ph.D., or MD degree.

TABLE 3.11
Education of Rape Victims

N
Less High School 21
High Schoo! Graduate 27
Some College or College Graduate 35
Graduate Work 17
TOTAL 100

Like the "typical" national rape victim, most victims interviewed
were single. (Table 3.12) Only 19 were married and living with their

husbands. Unlike the national description of rape victims, however, most
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victims interviewed for this study were white. Table 3.13 indicates that 65
percent were white, 33 percent black, and 2 percent hispanic, whereas

nationally most rape victims are black.

TABLE 3.12
Marital Status of Rape Victims
N
Single 51
Married ‘ 19
Divorced 14
Single (never married) with

children 10
Separated 5
Widowed 1
TOTAL 100

TABLE 3.13

Race of Rape Victims

N
White 65
Black 33
Hispanic 2
TOTAL 100

Eighteen women had some prior knowledge of the legal system. Four
women had relatives who were police officers, four others worked in the
field of law enforcement. Four women were attorneys, two worked for an
attorney, and three were married to attorneys. One woman's father was a
local judge. In addition to these 18 women familiar with the legal system,
three othér women were familiar with the medical system; two were nurses
and one a doctor.

Sixty-one rape victims had previous contacts with the police, as

summarized in Table 3.14. Nineteen were victims of property crimes,
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three were victims of personal crimes. Three women were contacted by
the police before as a result of an automobile accident, eight women
observed a crime in progress and called the police. Eleven others
previously sought help from the police because of domestic violence. Five
called the police to complain that their neighbors were disturbing the
police, six called because of prowlers, two called when they were bothered
by obscene phone calls. Four women were contacted by the police when
complaints were turned in about them -- in one case, for example, the rape

victim had a record of abusing her child.

TABLE 3.1
Rape Victims' Prior Contact with Police

z

Victim of property crime
Domestic violence
Witness to crime
Prowlers

Disturbing the police
Object of complaint
Victim of personal crime
Auto accident

Obscene phone calls

No prior contact with police
TOTAL

—
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These 61 women were asked to evaluate the service they received
from the police during these contacts. Sixteen reported they were very
satisfied with the police response, 26 were satisfied, 4 described
themselves as dissatisfied and 12 as very dissatisfied. Three others said
they were neutral -- they had neither positive nor negatives feeling about
the police response.

Many women had more than one prior experience with the police. In
addition to the contacts just described, 39 women had been victims of
crime before: 21 were victims of property crime, 17 victims of personal
crime. In sum these victims had experienced 100 incidents of victimization

before their rape.

WHO REPORTS CRIME AND WHY?

When an individual decides that a crime has occurred and he or she is
the victim of that crime, another decision must be made. "Should I notify
the police?" Nationally, more than half of all crime victims do not, 14
Over the past twenty years, researchers have tried to find out why so many
people do not report. Answers vary depending on the study, but some
generalizations can be made.

Most victims of crime cite a feeling of futility as their reason for not
reporting. Others feel the criminal justice system is not appropriate to
handle the situation. They comment, "It is a private, not a police matter,
and not important enough to report." Some hope to pursue private revenge
and forego legal channels. Still others fear reprisal. Many are wary of how

they will be treated by police and prosecutors and refuse to get involved.!?
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Rape victims, though offering the same reasons for not reporting, are
more likely than any other type of crime victim to mention both fear of

retaliation and a belief that the incident was a private matter. 6

Embarassment and shame are also frequently voiced by rape victims. 17

What about those people who do report? Why do they bother? In
general, victims of crime report out of civic duty and a desire to have the
police catch the c:riminal.18 Victims also report to get restitution;
insurance money usually is contingent upon reporting. Victims also want
the police to know about the crime so they will be protected from the
criminal.

Rape victims in this study, as shown in Table 3.15, reported primarily
in order to punish the rapist or "show him he can't get away with it" (19%)
and to protect other women (13%). Their thoughts were, "If I don't call the
police he might rape someone else." Some said it never occurred to them

not to call the police (10%) -- it was an automatic reaction. Nine percent

said they called because it was their duty as a citizen.

TABLE 3.15
Reasons for Reporting the Crime

N
Someone else called 22
Punish offender 19

Protect other women or
apprehend offender 13
Automatic reaction 10
Duty as citizen 9
Persuaded by someone else 9
Protection 7
Other 5
Injured, needed help b
Did not report 2
TOTAL 100
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In many cases the victim herself did not make the decision to call the
police. Someone else -- a family member, witness or friend -- decided for
her. As a result, the victim actually dialed the police in only half of the
cases. This finding is not surprising. Holmstrom and Burgess explain that
victims, in a state of crisis, are so disoriented that they are often unable to
make decisions for themselves. 19

Regardless of who called or made the decision, in 79 percent of these
cases the crime was reported immediately. In 11 percent , the victim
waited between one to four hours before deciding to report the crime. Five
victims waited until the next day to report, three waited a week or two,
and one victim did not call the police for over a month.

Victims offered several reasons for the delay. Their reasons
concerned personal guilt, fear of the judicial process, and a belief that
punishment could best be administered without the courts. As three women
put it:

I waited two weeks to call because I felt like a criminal the
moment the crime was commited. I couldn't take it because of social
pressure. You are tainted as a rape victim. You just can't talk about
it and get rid of your anger because people look at you differently. It
took me two days to decide that I was going to call the police anyway.

I waited two weeks to call because I had heard so much on TV
about how badly rape victims are treated. I was trying to think of the
whole thing as a bad dream. Reporting would have made it real to
me...so | resisted.

I knew the man who raped me. We worked together. So the
first thing I did -- I called the head of this union. He said he'd take
care of the guy -- that I shouldn't call the police. I believed him. But
a month later nothing had happened...so I decided to call the police.

Another victim who finally did call the police described her thoughts

immediately after the rapist left.
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It was 5:00 in the morning. 1 was so tired and so lucky to be
alive. 1 thought, 'l can just go to sleep and pretend this never
happened. That would be easy. No police asking a lot of questions
about my life and friends. No one has to know. I can just take a
shower and end it here,) But it didn't work out that way. I kept
thinking, 'What would I do if this happened to my daughter?' I'd never
forgive myself for not at least trying to put this man away. So I
called.

For those who hesitated to call the police there were others who
strongly felt the obligation to report. As one woman said, "As long as the
victim accedes to the notion that rape is something to be ashamed of, it
won't stop. If you don't do anything about it -- that's saying it's OK."
Another woman whose daughter was raped by her husband, expressed her
anger at women who will not report a rape when the rapist is a family

member.

I despise all women who never did anything about it when their
daughters were raped. No man is that important that you should stay
married to him after what he's done to your child. Husbands rape their
children all the time -- but the families just agree to protect the
husband instead of the child.

In this study only two victims did not call the police. One woman was
too embarassed and ashamed to report the crime because of the
circumstances of the assault. She and her date went to a party where they
met two other couples. Shortly after the party began, she was raped by all
three men and two women who alternated in holding her down and
sodomizing her. She felt unable to tell the police or anyone else the details
of the assault. Her date, a prominent D.C. resident, claimed this was just
his idea of a party. Consequently, she feared that her rape complaint
would not be believed.

The other victim who did not report was neither ashamed nor

embarassed. The circumstances of her assault constitute what the police

refer to as a "clean rape.! A Washington attorney, she was raped by a
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stranger who broke into her home while she and her children were
sleeping. There was no question of consent, reputation, or any other
potential deterrents to reporting. Instead, she refused to call the police
because she felt the criminal justice system was so rotten that getting
involved at all was pointless. She did not want to sacrifice her privacy on
the slim chance that the offender would be caught and jailed, especially
when she believed that jails offer no rehabilitation -- only lessons in
criminal activity.

What distinguishes people who report from those who do not?
Because this study includes only two nonreporters, it was not possible to
analyze the differences between those who report and those who do not.
Many other researchers have looked at the problem of reporting, however,
with mixed results and conflicting conclusions.

Most scholars agree that the most important predictor of reporting is
the characteristic of the crime itself. Serious crimes, those which involve
financial loss, injury, and use of a weapon, are more likely to be
repot‘ted.20 The nature of the incident is also important, with property
crimes more likely to be reported than personal crimes because of
insurance company requirements.

The importance of personal characteristics as predictors of reporting
is much debated. Age is of some significance. Younger people seem less
likely to report.2] Income is also significant. Some argue that reporting
increases according to the income of victims,22

Victims' decisions on what to do about crime are influenced by their
social group.23 What is defined as serious enough to call the police depends

on what behavior one is used to. For example, a resident of an affluent
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area might call the police when an individual is spotted carrying a gun; in a
high crime neighborhood gun carrying may neither be unusual nor cause for
alarm. The act in itself is not worthy of police attention. Only if a
shooting occurs might the police be summoned.

Even if individuals view an event as serious enough to warrant police
attention, their social background may discourage them from actually
calling the police. People living in high crime areas and who are frequent
victims also fail to report because the burdens of reporting may be too
great.zl‘ They lack the discretionary time needed to pursue a case. They
may also fail to report because they do not want anyone else to know where
they live; they may be evading bill collectors, welfare inspectors, or jury
duty. Consequently, they will be less likely to call the police than others
who have less to fear from revealing their names and addresses.

Social background affects how people view the police. Some people
regard the police as on "their side" and the answer to law and order, others
regard the police as their adversaries -- people who arrest their friends and
family, and harass individuals in their neighborhood. Consequently they
may be less likely to call the police because to them the police are, in part,
the "bad guys."

The racial composition of one's community is also important in
relation to reporting. Skogan found that white victims are more likely to
report crime in cities where blacks are more likely to be offenders. In his
words, "the racial characteristics of the offenders appear to be a powerful
predictor of white reporting behavior in twenty-six cities."2?

The relationship between the victim and the offender has been

examined for its impact on reporting. Again, findings are mixed. Although
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most researchers find the relationship to be important others do not.26
Those that find the variable significant argue that the closer the
relationship, the less likely the victim is to report. If the offender is of
higher social status than the victim, the victim is less likely to report for
fear of not being believed.2’ Other researchers maintain that personal
characteristics are not important28 It is clear, however, that as the case
progesses through the criminal justice system, others evaluate the victim's

claim by judging, in part, the characteristics and worth of the victim.

SUMMARY

The definition of who is a "crime victim" is inherently subjective.
Crime is a legal concept, but if legal priorities differ from an individual's
priorities, that individual is less likely to label an act a crime. People's
social background as well as the circumstances of the "event" are major
factors in determining what is a "crime." Beating-up an acquaintance may
be labeled assault by one individual, a way of life in the neighborhood by
another. Forced intercourse with one's husband may be labeled rape by one
woman, unwanted sexual advances by another. Black, lower-income,
unmarried, male, city residents are most likely to be victims of crime. The
police, however, learn of only a fraction of the crimes that are committed
because many victims choose not to report. Victims in general and these
rape victims in particular report so their assailants will be punished. The
victims' characteristics are critical to these preliminary decisions and

continue to be important in later stages of the judicial process.
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CHAPTER FOUR: POLICE AND VICTIMS

Victims who decide to report the crime will soon meet the police.
This chapter will consider the important yet fragile relationship between
victims and police. First, I will discuss police discretion in deciding how or
whether to proceed with a complaint and the victim's role in these early
decisions. Secondly, 1 will consider, in greater length, victims' views of

police at each stage of the investigation.

DISCRETION IN LABELING

Once the victim decides to report, the police must decide to do
likewise. Before the police record the charge they must agree with the
victim that a crime did occur, that the complainant is a victim of that
crime, and that the crime warrants investigation. Police exercise
enormous ciiscretion in determining what will or will not be considered a
crime. By discretion, I mean, the opportunity to make decisions which are
not open to review, for example, to give a warning instead of a ticket, to
harass rather than arrest, to trade information for nonenforcement, to "let
some little ones go free to catch the big ones."!

Discussion of the pros and cons of police discretion centers on its
effect on the criminal justice organization and the plight of defendants.
Advocates of discretion argue that, from a management perspective, it is
essential.  Full enforcement of the law is impossible, given limited
resources, and impractical because it would require officers to spend too
much time in court. As Thurman Arnold observed, to deny discretion would

resemble "directing a general to attack the enemy on all fronts at once." 2
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Without discretion, the criminal justice system would be oppressive.
In the words of the late Justice Charles Breitel, "If every policeman, every
prosecutor, every court, and every postsentence agency performed his or
its responsibility in strict accordance with rules of law, precisely and
narrowly laid down, the criminal law would be ordered but intolerable.">

Discretion is flexibility by another name. Discretion enables the law to be
at once stable and continuous yet dynamic enough to adjust to changing
circumstances and community values. Discretion allows the law to be
'constantly updated without going through the slow process of rewriting
legislation.L‘

Discretion can foster compassion in the criminal justice system.
Police recognize the stigma associated with arrest and are free to adjust
their decision to the particular offender. Arrest may be thought too
damaging to the reputation of the offender to be justified. So, for
example, first offender shoplifters may go free with a warning; juvenile
offenders from "upstanding families" may be turned over to their parents
for discipline to protect the family's reputation; or as in one case LaFave
reported, a man with no police record, a respectable position in the
community, a wife and family, may not be arrested for molesting a child
because of the damage to his reputation and family such an arrest might
cause.”

Critics argue that discretion is inherently unjust because it allows
idiosyncratic, disparate treatment of citizens. Like cases produce unlike
results. Discretion permits certain people to be singled out for punishment

and harassment. The poor and minorities are less likely to have what police

consider upstanding families and reputations to protect. Members of these

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



73

groups are more frequently and more severely punished for crimes.6

Discretion allows latitude to discriminate against these individuals by
arresting them, while letting others, guilty of the same act, go free.

Nowhere in the literature on discretion is there discussion of the
effect of discretion on victims of crime. How do victims feel when the
police agree that a crime has been committed, yet refuse to do anything
about it? How do victims feel when police reject their case because they
had the bad fortune to be assaulted by someone they knew instead of by a
stranger?

The literature does not include answers to these questions. It does
indicate that the police decision to pursue a crime is based as much on
their evaluation of the victim as their determination of whether the crime
occurred. "Checking out the crime," means in large part, sizing up the
victim.

To do this, the police look at a number of factors. Chief among them
are: (1) the victim's behavior and moral character, (2) the relationship
between the victim and the offender, (3) the quality and consistency of the
evidence and information they obtain, (4) the characteristics and
background of the offender,’ (5) the victim's interest in prosecuting, and (6)
the seriousness of the crime relative to the community.8

Even if they decide that a crime did occur, the police must determine
the gravity of the offense. Whether or not to proceed often depends on
who the victim is. The law may say an armed robbery is an armed robbery,
but to the police the seriousness of the armed robbery depends on whether
the victim was a drug pusher, an elderly woman or a priest. The private

value system of the officer influences what will be done about the crime.
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For example, police regard assault between blacks as "their" way of

settling dispu‘ces9

y thus, one not requiring police intervention.

Nowhere is it written what factors police are to take into
consideration. Their mandate is to enforce the law; not to enforce the law
when the victim and the offender are strangers, and turn the other cheek
when they are acquainted; not to pursue cases with enthusiastic witnesses,
and disregard cases when the victim is hesistant to press charges; not to
intervene when the crime is between blacks and whites, and just "break it
up" when only blacks are involved.

Too often, however, these factors influence the case, Police act on
their best guess of what might happen to the case in the future, the
likelihood of prosecution or conviction. 10 Consequently, crimes between
strangers are most likely to elicit a serious response from the police. "The
law is more likely to be mobilized when parties are not close" as Black put
it.!1 When the victim and the offender know each other the police are
reluctant to record the crime. They perceive these cases as somehow
"stickier." Victims in such cases may change their minds and refuse to
press charges, making the police effort a wasts of time, energy, and
manpower.

For these reasons, the preference of the complainant contributes to
the police decision on what to do with a suspect, especially in minor
crimes. In his field-observation study, Black found that when complainants
told police they wanted the suspect arrested, police did so 75 percent of
the time. When complainants did not want their assailants arrested, but

police had probable cause for arrest, they arrested suspects only 10 percent

of the time.'2 The officer in such a situation is predicting that without the
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cooperation of the complainant there will not be enough evidence to
convict. So why bother to make the arrest?

LaFave found that assault cases between blacks were the only
instances when the victim controlled the arrest decision in serious
cases.!3 In black precincts of Detroit, arrests were not made for carrying
knives, robbery of other blacks, or felonious assault upon a spouse or
acquaintance, unless the victim insisted on prosecuting.w Without such a
request, the offense was not judged worthy of an arrest.

Such discretion is exercised regularly. In his field study, Black found
that police released half of all the people they suspected of committing a
crime, even when they had probable cause to arrest. The police made
arrests in only 58 percent of such felony encounters and 44 percent of all
misdemeanors.

The boundaries of police discretion are ultimately affected by the
department's assessment of what is important to the community. As Wilson
noted, police departments have different styles. Some departments may
act as "watchmen" and emphasize keeping order over law enforcement;
some may devote themselves to providing services for their residents like
watching homes while the owner is away; others may be excessively "legal"
in style and arrest citizens for even minor infractions. In deciding which
priorities and style to adopt, the police must try to mirror community
concerns and reflect public opinion. To do otherwise is to exacerbate
community-police tensions. 15

Police adjust their enforcement priorities to what they perceive as
the standards of the community. Black crime in black neighborhoods is not

strongly monitored because police assume blacks have a high tolerance for
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anti-social conduct. Police may break up gambling operations in a black
neighborhood while overlooking more serious crimes. In a more middle-
class neighborhood, it is likely that the reverse would occur. The police
adopt double standards. A stabbing is serious in the suburbs, but overlooked
in the slums. An act which is an aggravated assault in one area is a family
disturbance in another.!® The tendency of the police to include complaints
in official statistics therefore varies considerably from jurisdiction to
jurisdiction.

Often police will reject or ignore a citizen complaint. The National
Opinion Research Center found that "according to victims, police did not
come when called in 25 percent of all cases, and in 25 percent of the cases
they did come, they did not treat the offense as a crime. Furthermore,
they made an arrest in only 20 percent of the cases they did define as a
crime."17

The upshot of police discretion is that many crimes which occur are
either not recorded or labeled "unfounded." This does not necessarily mean
that the complainant is a liar, but rather that the complaint could not be
verified by evidence; the crime may have occured but the police could not
prove it.

As departments are judged by their ability to clear cases by arrest 18,
there is a disincentive to record crimes that are not "solid" cases with

19

"ideal" victims. Complete recording increases the workload and

20 The result is that police are cross-

decreases the clearance rate.
pressured. The data they compile are used both to measure crime in their
jurisdiction and to evaluate the performance of their department.21 The
better kept the statistics, the more cases recorded by the police, the higher

the crime rate, the lower the evaluation of the police.
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Police may be victims of their own success. Skogan found police
departments that record most of the crimes which come to their attention
may thereby encourage citizens to report incidents to the police. Honest
departmental behavior encourages increased citizen cooperation. A
consequence of having this reputation for honesty may be an "inflation" of

the crime rate.22

DISCRETION IN RAPE CASES

Police have great discretion in labeling most crimes but even greater
discretion in cases of rape. Discretion in these cases is not simply whether
to make an arrest, but how to classify the complaint. Is it rape, simple
assault, or a false claim from a scorned lover (to borrow a stereotype)?
The answer to this question will vary, depending on how rape is defined,
who is the victim, what is her relationship to the offender, and who is

judging. The net effect, to quote from the University of Pennsylvania Law

Review, is that "Rape and attempted rape are crimes offering police the
greatest opportunity to exercise discretion whether or not to 'unfound' a
crime."23

Before deciding to label a complaint "rape," one must know what
factors comprise the act. A national survey of patrol officers found that
barely half of all police departments can agree on those factors. Fifty-two
percent of police departments surveyed, concurred with the FBI's
definition, and cited penetration and force as essential elements for a
"rape" classification. Twenty-eight percent required that a weapon be

present and that victims resist as well. 2%
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A complaint not measuring up to these standards will often be labeled
"unfounded." Though the FBI specifically requires that complaints may be
unfounded "only if investigation shows that no offense occurred nor was
attempted," police departments actually "unfound" rapes for other reasons,
such as insufficient evidence, uncooperativeness, or delay in reporting the
crime. As a result, it is estimated that nationally, as many as 25 percent
of rape complaints are unfounded. In Denver, for example, 25 percent of
all rapes were labeled unfounded and 20 percent more were ruled
questionable. In that jurisdiction, moreover, police define victims who
have had prior sexual relations with the suspect as victims of seduction
rather than rape, and complaints raised by such victims are therefore
labeled unfounded, 2’

Use of the term "unfounded" is especially sensitive in cases of rape,
because it carries the connotation that the victim is lying. Suspicion of the
rape victim has been institutionalized since Lord Hale's infamous comment
in 1778, "Rape is an accusation easily made and once made, hard to be
proved, and harder to be defended by the party accused, though never so
innocent."26 Indeed, results of a national survey of patrol officers indicate
that police are particularly suspicious of rape complaints. When 267
officers were asked to estimate the percent of rape complaints in which no
real rape occurred, responses ranged as high as 96 percent. Most patrol
officers assumed that one report in every four or five was false.?”

Victims in certain types of circumstances are more apt to have their
complaint accepted by the police than others. In judging the credibility of

a rape complaint the police typically consider ten factors whether: (1)

violence occurred; (2) the offender was a stranger; (3) more than one
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assailant was involved; (4) the victim resisted; (5) the victim reported the
crime promptly; (6) weapons were involved; (7) the victim was emotionally
upset afterwards; (8) the victim had a reputation for chastity, did not
voluntarily participate, and behaved in an acceptable, reputable manner
prior to the assault; (9) corroborating witnesses were present and; (10) the
victim was white.28 A combination of negative responses to these factors
will nullify a victim's complaint. A national survey found patrol officers
especially reluctant to believe victims who had been drinking or "petting,"
had a prior criminal record, delayed reporting, or were either too calm or
too hys‘cerical.29
Clearly these factors are quite subjective. The perception of how
cooperative or truthful the victim is depends on who is doing the judging.
The same complainant, act, and set of circumstances may be investigated
in one area, rejected in the next. For example, in New York City, when
policewomen instead of policemen interviewed rape victims, the drop in
"unfounded" rape cases was dramatic. 30 Similarly, in another study in
which police labeled 18 percent of all rape complaints as unfounded, social
workers who interviewed victims after the rape estimated that less than
one percent of those victims had, in fact, made a false report.31
Victims who have the best chance of having their case accepted by
the police are those whose personal characteristics and crime fit the
description of what the police call a "good rape"32 -- that is a complaint
with strong evidence and high odds of conviction. Holmstrom and Burgess
describe such a perfect case:
All the information checks out, there are police witnesses to

the crime, the victim can provide a good description of the assailant,

there is supporting medical evidence including sperm and injuries, the

story remains completely consistent and unchanging, the victim was

forced to accompany the assailant, was previously minding her own
business, a virgin, sober, stable emotionally, upset by the rape, did

Reproduced with permission of the copyright owner. Further reproduction prohibited without permissiony\w\w.manaraa.com



80
not kr]ow the offender, and the 'assail.antﬁad a prison record and a
long list of current charges against him.

Even if a complaint is classified as rape, police must decide whether
to devote their time to catching the suspect. In making this decision police
look at four major factors: (1) Did the victim report promptly? (2) Was
there proof of penetration? (3) Was there proof of force? (4) Was there a
personal relationship between the victim and the offender? The more
swiftly the crime is reported, the more proof is available, the more likely
the police will continue to investigate. The closer the relationship between
the victim and the offender, the less likely the police will continue to
investiga‘ce.34

To this list researchers Holmstrom and Burgess add two other
factors: (1) What is the quality and consistency of the information the
police have obtained? and (2) What are the characteristics of the victim?
How did she behave before and during the crime? What is her moral
character??

If the victim's complaint has been accepted as valid, classified as
rape, and a suspect identified, the police must then decide whether or not
to make an arrest. At this point, three factors which were not very
important in the previous decisions, to classify and investigate, become
very important in the decision to arrest: (1) How valid is the identification
of the suspect? (2) How many witnesses are willing and able to corroborate
the victim's claim? (3) Does the suspect have a prior arrest record?36

Most cases never make it to this arrest stage. At best, only half of
all reported rapes result in the apprehension of a suspect, according to FBI
figures. The failure to apprehend a suspect is not unique to rape cases. In

only 19 percent of all FBI index crimes are suspects apprehended. Violent

crimes are most likely to be cleared: 72 percent of murders, 59 percent of
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aggravated assaults, 49 percent of rapes, and 24 percent of robberies
resulted in arrest in 1980. Arrest rates for property crimes are
considerably lower -- 18 percent for larceny and left, 14 percent for
burglaries, and 14 percent for car theft, >3
If a suspect is arrested, the police officer's job is usually done. What
happens to the case in court may be of personal interest to officers and at
times they may have to testify, but their competence is evaluated by the
proportion of cases cleared, not by convictions. Malcolm Feeley describes
the police perspective on arrests and adjudication:
Arrest is typically described as the first stage in the criminal

process, as the beginning of an effort to resolve the dispute and

render a verdict. But for the police, arrest if often a convenient

way of avoiding or ending trouble. They see it as a means to separate

people who are quarreling before any 'real' trouble begins. In such

instances, adjudication is little more than a bookkeeping ritual, a

formality necessary to terminate a groblem which for all practical

purposes has already been resolved.- 9

Though arrest may be the last step for police, for victims arrest is

the first step toward punishing their assailant. As police and victims differ
in their outlook toward arrest so they differ in their views on many aspects

of police investigation. Having discussed how police judge victims, I will

now consider how victims judge the police and police procedures.

VICTIMS' VIEWS OF THE POLICE: CONFLICT AT THE CRIME SCENE
The relationship between the police and the victim is vital
Ironically, it is jeopardized at the outset by a conflict between the goals of
the police and the needs of the victim. Police rarely take rape victims at
face value, and victims tend to have highly ambiguous views of the police.
To understand this conflict, consider the patrol officer. The patrol officer
is especially important, because he or she is usually the first law

enforcement person the victim meets after she calls the police. Yet, the
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timing and nature of the patrol officer's initial investigation make it
unlikely that the victim and the officer will get along.

The patro! officer's job is to catch the criminal. To do this, the
officer needs to secure the evidence and get a description of the suspect as
soon as possible. To do this, the officer needs a coherent, articulate
victim, capable of providing a thorough description of the suspec'c.[“O

What the officer finds is usually quite different from the model
witness. The victim is typically frightened and bewildered after the rape.
She is experiencing feelings of denial, rage, disbelief, and terror. She needs
comfort and reassurance. Instead, she is confronted by an officer who
won't let her shower, change clothes, or even go to the bathroom alone - all
because he has to "secure the crime scene." To the victim, "preserving the
evidence" seems to come at the expense of her privacy, dignity, and
comfort.*!

One woman described the police officer's reaction when he learned
she had taken a shower and changed clothes as soon as the rapist left.
"They were furious with me. They acted like I was stupid or something --
like 1 had ruined their case. 1 didn't know there were rules on how to
behave in a rape."

From the victim's perspective, the way she is treated by the police is
extremely important because the police officer's behavior can either
reduce or intensify her immediate trauma. The police meet the victim at a
time when she is extremely vulnerable. Their reactions, sympathetic or

otherwise, have a great impact on how the victim reacts to the assault and

she regards her own involvement in the crime.
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From the system's perspective, the victim's evaluation of the police is
important because it sets the tone for the rest of the investigation. Their
rapport often determines whether or not there will be a case and if so how

Y2 It the victim is treated poorly by the patrol

good the case will be.
officer, she may decide not to cooperate or press charges. She may refuse
to make a formal statement, look at mugshots, or give information which
the police must have in order to catch the suspect. If the victim refuses to
cooperate, the state has no case. Conversely, if a good relationship is
established between the victim and the police officer, a better case can be
made. The officer may elicit effective descriptions and statements from

the victim and encourage her to stick with the case even if it drags on for

months.

CONFLICT IN QUESTIONING

These conflicts increase as the investigation proceeds. In their effort
to obtain information, police are likely to ask questions which offend
victims in one of three ways. Offensive questions may be (1) suspicious or
callous, (2) second guesses, or (3) inappropriately timed.

Suspicious or Callous Questioning

The first hazard is a function of the inherent differences in
perspective between police and victims. As Eleanor Chelimsky explains:
Police are trained to be suspicious of statements made by
complainants so their time is not wasted on frivilous or false
complaints. The problem is that police officers have had great
difficulty in establishing the tenuous line betv}"een proper
investigation and unnecessary aggressiveness. 3
A lie detector, of course, represents the most extreme form of distrust.
Because of the unique burden of proof rape victims face, such tests have

often been administrated to victi